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APPENDIX 3

Hazardous Air Contaminaﬁté:ﬁithoat an Accepted Ambient

Cencent:atloa Requiring Application of Best
"Commercially Availahle Control Technology

2-Aminoanthraquinone

4-Aminodiphenyl

O«Anisid;he ﬁnd:Owanisidine:hydrbchlcride
1,3 4-§u£aﬂiene{

Cadmium and cadmium compounds

Carbun tetrachlnrlde

fChloraform"'zl°”"

p- Cr351d1nei

2, 4 -~ D;amlnoanisole sulfate

2, 4 - Diaminotoluene

Di (2~ethy1hexyi) phthalane |

1,2 - Dlhromo 3- chloroprcpane (BBCP)
& leromoethane (aaa) o

.p chhlorobeﬁzene'
_3 3 —-chhlerobenzmdlne}3 

o 2 - Bzchlorcethane (EBC)

 :?1 1 »'ﬁlmethyihydrazxne |

3.3' - Dzmethoxybenzxdlﬂe (ortho dianisidine)
4-Dimethylaminoazobenzene

3,3 ~ Dimethylbenzidine

Dimethylcarbamoyl chloride

1,4 - Dioxane

Epichlorohydrin

Ethylene oxide
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Ethyléhe tﬁionféa'

Hekdihﬁ#féﬁﬁﬁéghe; HCBi;f£ ”"rd'

HYﬁrsziﬁ?Wah& h}ﬁréiihéféﬁlféféhfi”
ﬁydrazohénzeﬁe“_-'
Liﬁdane.and cher:hexathlotoc&ﬁlohexane igomers

4,4' - Methylenebis (2-chloroaniline) (MOCA)

4,4' - Methylenebis (n,n-dimethyl) benzeamine

4-Nitrodiphenyl

2-Nitropropane

N—phenyxube;awnaphthylamine

PhenylhfﬁfBZiﬂe
”Propane-aﬁltone

Prop?leﬁiﬁiﬁeh

Thiourea

”'¥inf1f¢2t1§hekdne ﬂidxidéf

Polycyclic Organic Matter

(2-acetylaminfluorene, benz (a) anthracene, benzo (a) pyrene,
benzo (b) flucranthene, chrysene, dibenz (a,h) acridine
dibenz (a,j) acridine, dibenz (a,h) anthracene, 7H~dibenzo
(c,g) carbazole, dibenzo (a,h) pyrene, dibenzo (a,i) pyrene,
ideno (1,2,3-cd) pyrene)

Manufacture of Pharmaceuticals

(Actinomycin D, adriamycin, chloramphenicol, cisplatin,
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dacarbazine, dienoestrol, ethinyloestradiol, iron dextran
complex, mestranol, metronidazole, norethisterone, ...
oestradiol, oestrogens and progestins, oestrone,
phenazopyridine and phenazopyriﬂingfhydroﬁhlbtida,,,g
phenytoin and sodium salt of phenytoin, propyithiouracil,
reserpine, seleniunm sulfide streptozotocin, tris. ...
(1-azirindinyl) phosphine sulfide, uracil mustard)

Gasoline
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Hazardous Air Contaminants Without an Accepted Ambient
Concentration Requiring Application of Reasonably
Available Control Technology

Nitrosoamines

(bischloroethyl, nitrosourea, l-(2-chloroethyl)}- 3~cyclohexy1~
l-nitrosourea {(CCNU), 5-nitro-o-ansidine, N-Nitroso-N-
ethylurea, N-Nitroso-methylurea, N-Nitrosodi~n-butylamine,
N-Nitrosodiethanolamine, N- Nitrosodiethylamine,
N-Nitrosodimethylamine, p- -Nitrosodiphenylamine,

 N-Nitrosodi-n-propylamine, N- Nitrosomethylvinylamine,
N Nltroaomorphlne, N~ N1tro$onorn1cat1ne, N Nitrosoplperidine,

_N Nitrasapyeralldine,_& Nltrososarc031ne}

43




APPENDIX 5




o APPENDIX §

CORRESPONDENCE / MEMORANDUM o STATE OF Wisconsin "

DATE:  March 22, 1985 FILE REF: 4500
10: Jim Rickun - AIR/3
FROM: Bi11 Adamski -~ Alﬂjaﬁ

SUBJECT: Modeling to Estimate Lowest Toxic (TLV) Pollutant Emission Rate That
Would Initiate A Permit Analysis

Background

A concern facing the Hazardous Emissions Task Force is resolving the charge o1
which sources of’icxic:em&ssjoas,shaa%djhg:exeMPt*fromsyermit“requiremgntg,

In particular, the Task Force would like to determine the worst case, minimum
emission rate for any of its 364 Threshold Limit Yalue (TLY) pollutants that
would necessitate a refined analysis of the source's process{es) that result
in the toxic emissions. The development of this screening procedure, derived
below, represents a first approximation for assessing toxics air pollution
impacts, and may be subject to modification at a later date.

Earlier, the Task Force decided that the allowable toxic emission amounts
should be dependent upon a known gquantity such as.a pollutant's TLY. The
TL?-Time-Heighteu-Average;(TLVf?HA)-QGnC&ﬂtratiqn-was;establishéd as a maximum
~ -allowable ‘concentration for a normal 8-hour work day. and a 40-hour work week
_ during which nearly all workers may be repeatedly exposed day after oay, .
without adverse effect (1), oo B P R

The Task Force has developed a rule-of-thumb criterion for estimating any
acutg;tgxic-pb%3vtantfs;acteptabie_ambigntpﬁoncﬂntraténn.{AﬁC},; The Task:
ggrcefS'Aﬁticr?ierion'is:sgf'ataanggpgrcen;'I?%i-of the pollutant’'s 1LV being
‘the maximum allowable 24-hpur-gnncen;rati9n'standargg-thegzany pollutant’s
TLY, ‘as shown in {1}, is designated with-a “C” {for ceiling, not to be bR
exceeded), the Task Force set the AAC (1% of the TLV) as the standard for the
1-hour maximum allowable concentration. Similar AAC values have also been
used by the State of Michigan in its toxic control efforts.

Worst-Case Scenario and Dispersion Model Selection

The acute toxic compound, ammonia {NH3}, was selected as the test pollutant
because of its relative simplicity and common occurrence. The relevant

characteristics of NH3 are as follows:

. Molecular wWt: 17

. Spec. gravity: 0.77 at 0°C {a liquid

. TLV: 18 milligrams/cubic meter {(mg/m)
AC: 13 TLY = 180 micrggramslm3 {180 ug/m3)
Note: 1g = 103 mg = 100 ug

44




To: Jim Rickun - March 22, 1985 _ 2.

To simulate worst case dispersion conditions, the input parameters that were
employed in this Study were as follows: )

1.  Stack height: 3.5m (11.5 ft)
_2._,$tack'diameter' 0.305m (Tﬂﬂ'ftl'

3. Stack gas exit vel 6.47 meters!secand {m/s} (cerrespends to a flow
rate of 1,000 ft3/min through a stack ot 0.305m diameter)

4. Stack gas exit temperature: 293K (68°f)

5. NH3 emission rate: 0.01 grams/sec (g/s) (0.0794 1bs/hr, 0.348
tons/yr) -

6. Recéptor Grid

5 concentric circles, each containing 36 radials (10" separation},
with a receptor located at each intersection of a radial and a

circle {180 receptors total}

- the stack was set at the center of the concentric rings

- the ring dastances from center {stack Iocatlon) Sm, 10m, 20m,
30m, 40m

7. Assume flat terrain for stack and all receptors

8. Urban dispersion coefficients

9. 1977 Green Bay Nationai weather Servace aata (hauriy, 1nc1ua1ng caim
o -w;nds} . = ST BT

The model chosen for use in thas stuﬁy was the U. 5 £nv1ronmenta3 Protection
Agency’'s (U.S. EPA's) RAM model. The RAM model is a gaussian point source
model- that can use urban dispersion coefficients, which often predict higher
ground-level concentrations than when rura) coefficients are -employed.

The RAM model does not predict concentrations durzngucanaztzons of aerodynamic
downwash. However, the RAM model does allow for receptors to be set in close
to the stack, which is not possible-when using downwash moael algorithms
[unpredzctable dynamics in the downwash wake cavity region]. After testing
‘the above data with both RAM and a downwash model, it was determined that the
RAM model predicted higher worst-case concentrations, using the NWS's 1977
Green Bay hourly meteorological data. These hourly metecrological data
‘included the adjusted wind speed value (1.0 m/s) for those hours.that had

- calms reported. Including .calm- adgusteé wind speeas fnrtaer ennanced this

worst case modeling scehario.
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To: Jim Rickun - March 22, 1985

Mode} Results and Calculations
Using the RAM model witn the data Visted in ‘the preyioug section, the highest
1=hour Haa concentration was predicted to be 37.59 ug/m3, the 24-hour

‘NH3 maximum was 22.86 ug/m3.- From the NHy characteristics, data inputs
-and these results, the following data and calculations are presented.

1. 'Gas fiow rate (G): 0.472 m3/s (1,000 ft3/min) {given).
NM3 emission rate (Qo): 0.01 g/57(0.0794 1b/hr) {given).

2
T 1'3.'*NH3'Cbﬁ&éd£r§tidﬁ at stack {Cg = Qo/G): ‘21194‘991@3;

4 gredzcted highest 1-hour NH3 ground-level conc (Cy): 37,59
ugim

':*:-55; fRAH-§red1cted h1ghest 24-hour HH3 gruund }ewei coac (Cpq): 22.86
o ug/mi. _ : R _

',Bfn}}»haur uorst _case stack. ta ground dilution factor
' (D] = CSJC]) 563.3.

T 7. 24-n hour worst case stack to ground dilution factor
(Dpg = CSICQQ) 926.3.

18 mg/m3 18, 000 ug/m3 (g1ven)

L

8. NH3_TLV
180 ug!m3 (g1ven)

L}

9. Nﬂg.AAC

- In i ””allcwable stack concentratton (CS) that wou]d resu!t in the
worst-case greund ‘concentration being Cyc = AAC = (0.01) (TLY)} would be
1.based upon zhe glven TLY: and- d:lutaon factar (D), as follows:

Cyg (uﬁzts : ug/m3} (8 01) {TLY un:tS" ug/m3)

|   -m 439 3) (ILv units: ug/m31
| ';. = (30} {TLV unats mg/m33
_,31} Cs Iunlts qg/m?} {19} {D damenszon]ess} {YLV units = mgfmi)

-j:;iwao canvert frcm zoncentratzun unats {uglm3) to emission rate an1ts
ST rgls), mu?tap&y C¢ by the'stack: gas flow rate {G units m /s§and a
mass conversion factor , as follows: o :

12. O max {units: g/s) = (Cg units: ug/m3) (6)
= (10} (D)(G, units: m3/s)y {TLV, unfts: mg/mg3) (19/105 ug, & conversionfi
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T0: Jim Rickun - March 22, 1985 4.

13a. Q max (units g/s) = (10-5) (D) (G units: m3/s) (TLV, units: mg/m3)

or

Ab/hr) o= (10-5) (D)(6) (?LV) a 1n/h53 69} (36005jhr) =
S (2.94) £10-3) (D} (6) (TLV)) - -

Assuming the previously describea modeling assumptions, inputs and resu}ts represent
reasonably worst-case ‘conditions, the maximum alYowable 1-hour ‘and 24-hour emission
~rates: {91 max, Q24 max) for a toxic pollutant with an estabiishea TLV would be

calculated as follows _ _ _
'Hax1mum al]ewab?e 14 hour Em1ss:on Rate {sf TLV is designated with “C“)

(1075) (Dy) (G units: m3/s) (TLV, units: mg/m3)

l!

4. -01 max (units:  g/s)
(10~ 5) (563.3) (0 472 m3/s) (TLV units: mg/md)

15, 0 max (units: g/s)

“'

~y6a. @ max (unsts. g?s) (0 00260) {?LV units: mg/m3)

'.iéb Q1 max {un1ts 1bsihr) (0 0211) {TLV units mg/m3)

. :f;‘ i9£“§§3 ¥ . } o
17a. Q1 max (g/s) = (0.00266) (18) = 0.0479 g/s. =
17b. Q1 max {Ibs/hr) = {0.0211) (18) = 0.380 1bs/hr

_ Maxamum allowab}e 24- hour Emission Rate {no "C" designation for TLV)

18, Q24 max = (10-5) (024} (1LV)
(10-5) (926.3) (0.472 m3/s) (TLV, units: mg/m3)

#

19, Q24 max (units: g/s)
20a, Q24 max (units: g/s) = (0.00437) (TLV, units: mg/m3) ,

it

or

20b. Q24 max {units:  1bs/nr) = (0.0347) (TLV, units: mg/3)
- for NH3:

21a. 024 max (units: g/s) = (0.00437) (18) = 0.0787 g/s

21b. 024 max (units: 1bs/nr) = {0.0347) (18} = 0.625 1bs/hr

47
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Canc]usaon

- ‘Based upon this study, & hazardous poi]utnnt (31 max;mum emtssisn rate{s) belou which

.n:'“Q*tmax${ﬂﬂfT AR 6)
01 max (units: ?b/hr) *u&ﬁ.ﬁZ}}&;{JLV units:. mg/n:

fel]nws.

»

“;fHYLv uuits mgfm33 (eq iﬁa)ig one~hour

) (&q 16b) cuncentvatxons
024 max (units: g/s = (0.00437) (TLV, units: mg/m3)§eq 20a) 24-hour
324-max (units:. . 3ns/hr} {0. 0347)(¥LV units: mg/m ) leq 20b2§conzentrat1cns

-~ The more: genera}ized equation 13 can be emp}oyed 1f different modeisng parameters

 ;and results are appl;ed

:7hese equataoas are based on the prevzaus1y descr1bed asSumptlchs, mndel 3nputs “and

RAM: mode] use. As:stated earlier, these results are tentative and unofficial, The

eventual toxic em1551en rate threshoid far permxt examptlan nqy be dafferent.

{1) American. Canference of Gevernmenta? Hyg1enzsts, 1984 Threshald L!mit
Values for Chemical Substances in the Work Environment. -Agoptea by the

ACGTH for 1984-1985. 116 pages.

5566W
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Hazardous air rules (20)

Form 11001 S mm RESOURCES BOARD Aaaamg ITEM  ItamNo.

SUBJECT: Authorization for hearing on revisions to Sectioas NR 406.04, NR 407.03
and NR 445.02-.05, Wis. Adm. Code, pertaining to revision of emission
1imitations and permit exemption criteria for sources of hazardous air
contaminants.

FOR Februagn 5387 BOARD MEETING

'O BE PRESENTED BY: James S. Rickun - Bureau of Air Mamagement

SUMMARY:

The proposed rules revise the permit exemption requirements in s. NR 406.04 and s.
NR 407.03, Wisconsin Administrative Code, for new and existing sources of hazardous
air tontaminants. The revisions specify emissions rates (in pounds per hour) for 361
hazardous substances and annual material use levels (in pounds per year) or trace contaminant
concentrations in materials used (in parts per million) for an additional 133 hazardous
. substances. If a source emits or uses materials above the specified rates, levels
- or concentrations, the source will be required to obtain an air pollution control permit.

- The rules define "hazardous air contaminant" (referencang a list of 494 substances)
“Best Commercially Available Control Technology" (for use in controlling suspected carcino-
gens} and "Lowest Hazardous Emission Rate® (for use in controlling known human carcinogens).

The revisions also establish general emission limitations {expressed as ambient concentration
impacts) for the 351 substances grouped as acute hazardous air contaminants, and three
control technology levels for sources which emit or use another 133 substances which
are either known or suspected carcinogens.

.Since utilities, platers, the coatings industry, the paper industry, dry cleaners, gasoline
" ¢ervice stations, hospitals, chemical and drug manufacturers, foundr1es and others are
potentially affected by the proposed ruiles, controversy may occur. Pcints . of possible
controversy include - the 3eve1 ~of health- protection provided by the rules and their
“economic impagt.

RECOMMENDATION:

The Board authorize the Department to conduct public hearings on revisipns to NR 406.04,
NR 407.03 and NR 445.02-.05, Wis. Adm. Code, pertaining to revisions of emission
limitations and permit exemption criteria for sources of hazardous air contaminants.

LIST OF ATTACHED REFERENCE MATERIAL:
!

No [J Fiscal Estimate Required Yes [ Attached
No [J Environmental Assessment or Impact Statement Required Yes [0 Attached
No (3 Background Memo Yes &I Attached
APPROVED:
cc: Tom Steidl - LL/S
Marcia Penner - LC/5
q/é/F7 Carol Turner - LL/S
Date’ Judy Scullion - AD/5
/é; Penny Kanable - AM/3
z ?’ 7
Date /7
-lo- 3‘7
Ihte




DATE: February 9, 1987 FILE REF: 4510

T0: ¢. D. Besadny - AD/S
FRow:  Donald Theiler - AH/3—\ . [

SUBJECT: Background memo to the February, 1987 Green Sheet requesting Board
‘authorization for the Department to conduct.a public hearing on .
_proposed hazardous air contaminant emission limitations and proposec .
“hazardous emissions criterion for exemption from permitting .
requirements. = - T ' '

These rules are proposed in response 1o the final recommendations of the
Hazardous Emissions Task Force. ‘The Task Force was formed in May 1983, at the
request of the Air Pollution Control Council because of concern over health
risk prompted by a Jack of direction in. hazardous air pollution control at the
federal level. The Hazardous Emissions Task Force was formed to advise the
Department on_procedures relating to hazardous air contaminants which may be
needed to adequately protect the health and welfare of the citizens of the
state. On July 24, 1985, the Task Force approved recommendations for the
regulation of hazardous air emissions. Specifically, the Task Force made
recommendations on a definition of ‘the term hazardous air contaminant, the
adequacy of existing regulations for-1, 1, I-trichloroethane and methylene
ch]aridg,hanﬂnﬂﬁith”SbﬂfC&Sfof hazardous -emissions should be exempt from
permitting requirements. The proposed-rules basically embody the Task Force
recommendations ‘and address-application and administration features uncovered
as a result of public information meetings and a source assessment survey
conducted by the Bureau of Air Management. e

" The proposed r aES}addressfSEVera1vissaesicﬁnsanaﬁt‘uﬁth-thﬁ.Sijﬁct of .
hazardnas'airqemiSsiﬁns;jQFirst;-ittiszveryxdifficu]t,tb.ﬁeteQ_ingjahether_or” :
not a specific compound is sufficiently toxic to warrant its inclusion ina
1ist that calls for special consideration and control, This problem is
emphasized by the U.S. EPA's inability to develop & comprehensive program
undercsectinn-ITQTofﬁthe*C}eaﬂ-Airfnat;{since-}97ﬁ the Agency has listed only
eight substances as hazardous air pollutants and established emissibn ..
standards for six of them). Rather than'emuiating_tha.federal,apprpash, which
is exceedingly long, cumbersome and extremely resource intensive, the proposed
rules rely upon the work of others (International Agency for Research on = S
Cancer,;ﬂatjona}”TaxicQTcgy“Pﬁogram,-American-tnnferenca of Governmental
Industrial Hygienists) to characterize the toxicity or carcinogenicity of a
substance, Tommt ey o '

Second, the pr§b¢$§d rn}és‘differ in approach from those of several other
states cencgrhingﬁ;¥eatment=af-known or. suspected carcinogens. Ihe_prqused
rules distiﬂgﬁish_be§yeeh'carcinagenéc“and-non-carcinegen%c contaminants.

e
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T0: C. D. Besadny - Fe_m.ar._y 9 1987 | RS

- This is done. beaause there is no kaeun safe 1eve3 of- exposure for. carcinogenic
substances. Thus, rather than estab1ush1ng ‘threshold exposure. Timits for £
cancer causing cor s;_as some other states have attempted, the. proposed I

rules empioy ‘techno based controls: uhach.are mcré strwngent 1f the=5_ T

compound is'a “Known . human carcxnog A for ' chni

to establish emission’ Yimits, an approach taken by same,ather;gtates, _

employed within the proposed: ru1es far use 0n1y in asses&!ng contro!

technaicgy varaance requests. . . _

Lastly, the pr@posed rule resn?ves the 1ssue surreundaag the adequacy of. .
existing regulataons for 1,1 1-tr1chiorcethane and methylene ch?arwde {see C

Bna rd Ha stery)

 The proposad rules consi t-of_ ur_campanent parts,-fj"'
1im1tataons perm1t exemptien:craterz_ﬂ_-_; |,_ 'nce:t

_haza-dous air contamznant prcposed thin.
on af a hazardcus azr p013utant nontalne
' -E;Unlxke th fed:;aﬁ o

The def3n1tlnn of
embodies the defini
of the Clean Air’
definition, wh chiis _ 4himpac
hazardous air-contaminant pr i the rule has : e
for substances which may pose: a s&gn:f1cant threat tu the n.”rﬂnment (e g,u_'"”ﬂ_*“
atﬂcspherzc depcsatien to. the Great Ldk&$) ek o BN o

1 tatio P' :
prcpased far 36.. bs : ouped: as acute: hazardeus ai -
three control. techna1ogy ?evels are proposed ‘for. ssurcesuwh1ch usH it -
_anather_233 sub S which a “3e1ther”knownﬂer:suspectedzcarcanagens.,5 a

_ : prapased'fa
ng sgurges {s. NR 40

07.03) of hazardaus a1rs - -
o ® : t ) ify emission rates. ”ounds per
huur) far thexacute ccntam?nan*f nd annual matar} use. levels £1n paunds per
year) or trace cont&mﬁnant concentrations: "r_ 5 £ :
million} for knawn or suspected carcznagens.; 1f a source. emﬁts or uses :
materials above the specified rates, levels or coaceatrat1ens the saurce un§1j _;fﬁ
be required to Bbta1n an-air pcﬂ1at1bn contr01 permzt. _ o

The 9raposed ruleg also estab!%sh compliance dates for sources subject to the
proposed emission 1imits. Sources e-”cart1nageﬁ$ will: have ane ‘year to submzt'~~93
a compliance plan to the departmel If compliance is based on. mater:ais,_-- B
substitution a year {s allotted far compliance, if cap1ta1 expenditures are
necessary, two years are allotted. Sources of acute contaminants will have

six months after mandatory operating permit issuance to submit a plan, one

year thereafter to comply if materials. substitution is the ‘method used or two

years if capital expenditures are necessary.




" This proposal resulted

- six public information me
1986, These meeting: res.

10: C. D. Besadny - February 9, 1987 3.

Policy Implications

The proposed rules modify existing policy in that control of hazardous air .
contaminants will be more systematic and prospective in nature. lnstead of
issuing_specﬁfic-gmisgian;iiﬁitaﬁigns,Tbaseﬂ_largely on discovery of hazardous
emission situations. involving publ “health implications, the proposed rule
establishes a 1ist of hazardous ai ;?Qntaminaatsfaﬁﬂﬁsgetéfias_ﬂhether;soufﬁes :
are exempt from permitting'ieqﬂi#Ementﬁg*ﬁ&sgd*agrhazardcus=a%r_cantamiﬁant'
cansidera;inns,,and_estah}ishesf@ﬂ_thrgsho}d exposure limits or control h

requirament;fnr_59e¢ﬁfi¢tha:ar§¢ﬁsgairﬁ¢qatim'aants;;:_rr. i

Board ﬁiéﬁofy ”

The Natural Resources Board has dealt with the issue of:control -of .hazardous
air contaminants before. 1In 1981 the Department had initially proposed.to
include 3,1;}¢tricbinra§th&ﬁa;and-metﬁylenEfch1oride'in_Reasnﬁahly Available
Control Technology (RACT _beguiaxibﬁs&farfcpazrn1}ing;pregursqrs3efxazqne,u
-.ﬁ;;fﬁﬂsinﬁtab..jtphtr§¥£r§Y%*Zlﬂﬂﬁﬁtrial;;aml.{”jﬁ;"--:”
re;reséntativesﬁ;&nt”ndedithattthey}ﬂQUEd“ __tﬁi}tama_tfti#eﬁdisadyanzage,_
since other states had exempted the compa s from RACT regulations. -The - .
environmental ‘community argued the compol s ‘were suspect carcinogens, and.. ...
exemptingtthemgfromagaCTﬁregn}atign§_fjuﬁﬂ;eﬁt@ﬂragefthéirﬁuﬁeiv.Aspa e b
compromise the Board in July, 1982, exempted the two .compounds from: RACT but .
required:users to register use of the

ster. use of . compounds with the Department. . It was .
this issue which 1ed to the creation of the Hazardous Emissions Task. Force.

In March, 1986, staff of the Bureau of Air Management summarized the Jask
Force recommendations.including presentation of draft rules, in an information
item to the Naiura}¢ne;ﬁQf£¢s?BpatdigﬁﬁtfthEiﬁbardEs=déractiung§taffycaﬂ¢ucted
ings at locations in each district during.dune, -
‘significan mount of comment, however few
comments provided quantitative information on the cost impacts of the draft
rule. In fact, one often-heard comnent was that potentially affected entities

did not have the capability to assess tﬁéhﬁésijimﬁiicgtinns=pf'the:dr¢ft;ru1e-

In Octobér , 1986, staff presented to the Natural Resources Board a sumary of
public information meeting"camments,ﬂaS;iﬁi]zas.ﬁﬁténtialpstaffﬁreccanmﬁdad :

rule changes resulting from-a review of comments. in an effort to address the
commént that sources couldn't assess the impacts of:the,raie;'the:Bureaﬁ.nf-
Air Hanagement'ia-caﬁjynctieaﬁydihfthe,ﬁi;consin"Asspciatian of Manufacturers
and Commerce ansthefFaderatioanfjinvirﬁnmehtai'}ééhﬂetﬁgists;;haSacaﬂducted
a limited source:assessment survey of 30 randomly selected sources in .
representative industrial categories within Wisconsin. 0 - o

The Board has been ‘involved.s th*thﬁfjés&égﬁf°pﬁntrﬁw*afetaxithsnbstancgsawith..”
various department units (e.g., hazatQQQS'ﬁagte;'greu#duater);:uﬂnarﬂ~hearing_
authorization is also being requested for toxic Qubﬁtﬁﬂéé-COR&rnlfiﬂVSUrfﬁﬁeh
uaters.'fTﬁe’twc'rutergackagas.are #ér&;SiﬁiTgr‘ﬁndfdﬁﬁsfsteﬁt=iﬂ:genera1
approach. These similarities include: .~ - o e i n

the draft
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1. Yhe state ru1es are pre empt ed by federﬁ1 11m yhen estabizshed in e
Federal Regu1at1nns {e.,g., maximum. concentration 1 vels in‘water supﬁ}y" *=j;,";=

and nat1cna3 emvss1ans standards far hazardous aqr po%1utants 1n axr)

2. Both the air ru?e and the surface water ruie estabi%sh ambzent safe }eve}szr;-;ﬂ-
for acute toxic compounds based on uncertainty factors, which can be used'
in. reguiatory programs by back calculating ta emxss1cn pr dascharge vaiues,

3, The ob3ect1ves of ‘both: rules.are to establish protectxve 3eve1s of '
toxical the envaronment.;ﬂ T o &

‘assessments, but 1nj' _
technology: based con’ : _th em1551an.3 i rivet
aperat!an of this technoi gy :and ‘incorporate risk assessment mnthan a
variance procedure, The surface water rules estabitsh discharge’ 11mats sk
based on.a risk assessment dzrect}y, anth.the techn agy determzned by the o
stringency of" the discharge limit. {Risk ‘assessmen i ?management G g
are also employed in establishing, maximum concentratzon 1eve1s in the o
Water ‘Supply ‘program which is.not the subsect af ru1emakzng at thzs tzme.):'

Rule Deve]cpment

In deveicﬁang' hese prnposed ru?es the DepartmentEhas ?eceﬁved asszstance A
3 "“ous £m1ss1ons Task FGTCE'_SEE Repor : f Recammendattcns

5985) and the wxstans “Associ : -

Commerce and ‘the Federation: of. £nv1ronmenta1 Techno?aglsts in cendu£t1ng the
source assessment survey. -To date, there has been onty one inquiry from’
Yegislators (Representative David Ciarenbach regardlng consistency with:
proposed community right-to-know. legislation}). anﬁ no 1nqu1ry from the
Gnvernar of ceﬁregardxng ‘this: ru]a praposa? """ _

Impacted Cemmun}tx

New and ex1stang stat:anary sourﬁes }ccated threugheut the state which em1t a_;
hazardous air contaminant. listed in Table 1 of proposed s. "NR 445,03, Mis. -

Adm. Code, in amounts greater than the. Jevels fdentified in ?ab1e 1 wa!? be
required to apply for a new. source or mandatory -operating permit = iy
respectively. If after analysis of the sources emissions the Department f%nds

the source will not, by itself, exceed 1% of the Threshold Limit Value for the. ..
contaminant off~source propel ¥, a permit, xﬁthaut requiring. controly will.be .
issued. If the: deyartmant_fxnds the source, as a result of its emissions, . ...
will exceed 1% of the Threshold Limit Yalue for the ‘contaminant, the source ...
will be required to incorporate controls which wilT reduce its-impact 10 tess ..
than the 1% concentration. In any case emission 1imits will be established in

the permit for each contaminant which triggered the need to obtain a permit. -



To: C. D. Besadny - February 9, 1987 5,

New and existing sources located throughout the state which use or emit
hazardous air cnntamiaqnts'}isted-{n-TabEeS'z, 3, and 4 of proposed .. . .o
s. NR 445.03 in”amnuﬁts;greatgr:than'those levels specified will be required

to apgly_fpr~a}nﬁajsoar¢e'Gr:maaﬂatorygoperating permﬁt"and-cbatroT-emiSsions.a_”'

of the haza#ﬂdnS'air_qantaminant,thrnﬁgn'app1icatioa of control technology
specifiedwin?propesedﬁsg-ﬁR-#éS;QS;;- Lo T R

Based on a limited source assessment survey, 30 sources representing 30 - -
different industrial categories, almost nalf when analyzed at maximum
potential uncontrolled (24 hours/day 365 days/year operation) exceeded
acceptable -concentrations or emissions .of acute or carcinogenic substances.

Included within this category arejﬁaurceéirepreseating;applian;e-;ngw~ b
manufacturing, chemical manufacturing, meat processing; gasoline, retailing,
incinerators (pathological and.municipal), industrial boilers, lime kilns,
metal p]ating;:pestégide;manufactﬂring,:petroleum refining, plastics or resin
manufacturing, and wood products manufacturing. The majority of these sources
could comply aﬁth;thg_ra]e‘ggljmitaxiqnsla;,minar_ccst through material -
substﬁtﬂtibhgqminor¢523ck:height,increasés to eliminate downwash, or Timits on
praductioaﬁ&taratesF]ﬁgshthanﬁthe_$oﬂraeis maximum to produce but more than-

this current production.: The survey also 'ﬂgicatedjthat{ﬂhere;a'%puﬁteiﬁas
control equipment required for eriteriaﬂpoilutants;'thatjthesequigmeﬂt‘is”*
usually sufficient to control emissions of hazardous air contaminants-to
acceptaBKE_leve1s;s'Other-than:tuo-gategories, oil refining and in¢ineration
which will require extensive further analysis, the cost impacts of the rule
should be acceptable and: even within. the 0il refining and incineration —~
categories-the impacts may not be burdensome. S

Small Busina@sﬁgma}3;i$  o

Bﬁéed-ﬁﬁLihé@sQE#gy;of,Be.pateﬁtiﬁiﬂy affected]soy%Cgé,.upbn_the:ana?ysis of

"_:staff;aﬂd;the;re“ﬁltsiofithe‘aublic_informatiqnéiwhearihgs:the*impaCt'on:small

buciness is expected to be minimal. An exception to this evaluation could

occur if the Federal Government fails to -establish vapor recovery. requirements

at existing and new gasoline service stations within 3 years. . In that case
the.rgquiremgni_tqzimp}ement such control, at the state level would occur.

As déscribedLabﬁwe_sgurcés'@ﬁEW:he-requiredrto,apply for permits apd if
necessary cqntra}femESSfons:'ﬁtemp}iance~and.reponting;taQuiréments*gannot'be
made Tess striﬁgentﬁas:this=weu1dabe coatnary;tq3the:statptony[gbqutivg.of_'
estabiishing,ha;ardgns'emiSSians-standards:needed to provide adequate '
protection for public health or welfare. £xcegt:fer,the~36}.nazardaus' o
substances listed in Table 1, the proposed rule has incorporated a simplified
reporting proqeﬁ&:g;”in]thatipermit-application requirements are based on the
amount of hazardous air contaminants used by:a source. This approach was ..
incorporated in the belief that a source could. easily identify the amount of
such material it uses, rather than having to establish the emissions of such
materials and is consistent with the use/inventory requirements contained in’
the community right-to-know provisions of the recently enacted Superfund.
reauthorization. = S ot R . .

JR:CH}335?§ ;._ :..



Enviranmeatai g :95 ment ef prapesed f .:”“ons to renumber ss"in Lep et

~and NR 407. 03(2)(f) . R ' ' (407.03(22(
and {e), NR 445 02(e> (8 and (S) ‘and NR 445;04.and RR 445 OS?“frthe ﬂis e
Adm.- Code pertaaningfte emission iimatationﬁ_and; rmit exemptioﬁ criterta for
sources af hazarﬁ s : nts.. i v

NR 495 ea,zavd) ' : g’ “NR" .02

(5), and NR 445, Od;and _ #5,05 is of sufficieﬂt scope ‘and detai! to
conciude that this 1s not a major action whic_ﬂwouid sagnmf%cantly affect
the qua¥3ty of the human enuxranment 8 S St oa e

L!ke the current rule (NR 384 39) thas ru!e revzsxon is des1gned to.. .. ..
pratect.the health_and welfare of cit1zens of the state from patent1a1%y ;
_ ‘ha 1 | r i _d&ffers“ffom .

-Qz"a- on .uh1ch is structurec:.to p AREQu e
- ‘than allowing them o occur 'nd usiﬂg Cﬁfffﬂtive

f azardous air ccntamiaants al eaéj”employ some” o
d.on centro% of cr er;afpeilutants) but c?mp¥§§e_ L

1 ing per&i e been 1is _ ules

e intermedia tumﬁ!ative regﬁlate effects since S

eements regarding permittiag_of-innineratars and air
exist .b of Air Management, Soﬁid o
1y, ﬁ@tentia? ever1ap uith o

¥ha majar impatts of the propased ru}as uil% be 1n the areas af pub!ic
health and economic impacts. Decreased emissions of hazardous alr
contaminants will result in improved public health. The total economic™
tmpacts of ‘the propaseé rule cannot be. quantitatively estimated pribr to
implementation. However, adverse economic impacts for various sources -




of*kﬂuyn;hnman,”_t;taageassﬁthe-ruigqgrgyidgs-ahyariance-procedure with
an-economic :tgk;capxasﬁwe31”;g_aataschiated public health risk cap.
For Sburcés:ofggcténtiai carciﬂdgens,_the{ru1e:requires,avaiiable control
technology gﬁt"*Shan}di?imitggconpmttﬂ1mpacts to levels experienced by
others in the ¥ndus fﬁ?ﬂf;_th£$-iﬂﬂﬂStriﬁs;usiﬂsrSjﬁﬂiarzﬁfﬂcesseﬁ.,_fqr
&héJﬁithcBEI;hizifﬂgusfﬁife€§@¥im§ﬂi9¥$Fliit?ﬁ3¥hi£h7f¢ﬁﬂitﬁllm5iﬁnf“73] o
‘concentrations not exceed 1% € the Threshold Limit Value (TLV), economic
1mpa§ts.shoa}dﬁbe:}tﬁitgdybecausa control below the TLV values are
typically already required under OSHA for worker health and safety (the
1% allows. for dilut cnvdisyérSTﬁﬁ“te“the?property-iiné},.--- .

?he%propésgﬂ;ruies;dcgnat preclude future actions or options of federal,
state or local governments, since these rules do not set any precedent
for source permitting but rather incorporate the ‘approach. to control of
hazardﬁuﬁ.;;rﬂcgn'amiaants.ﬂfth&n'tha.ex}stingjperm%ttiﬂgzyrocess. The
only impactslwhith*mayﬂbaylrrtversibieiwqumdgbe-the.hea$th;3mpa£ts

resultingtfromﬁtha;ézemiss$955ﬂaiio&ed'unﬁéf the proposed rule.

As with all rules designed to reduce the {ntroduction of toxic substances
fnto. the environment, this ru}e:yiiihhe;;;campanied-by.an expected. amount
of £bﬁtraﬁersy,wﬁaokevfriyﬁgseg;éngralggmadifécqtipns“ﬁncorporated after
public informat gnlméytings,ﬁthe;degt§§”ofhc¢n{rQVQrsy;shou}d;bé-reﬁuceﬁ,

As'a}provisionidesignedﬁto,pretactJpﬂﬁ}icﬁheﬁith?aﬁdﬁweifare the
cumylative effects,’enuircnmentaX;riSk;:pfecedeat*aﬂd-contrayersy of the
proposed rules are not significant. Therefore, .an environmental impact
statement is not reguired prior to final action by the Department to
promulgate this rule.

i{iifbe'3fmit§d?§y¥$£§a?aiap?ﬁiisiohs-qfffhé pfopc§edgru1gs. -For_sgurtéém”mmmm'”

Tgvatuator's Name Date

Don Thgi%er, Bureau of Air Management Date

Certified to be in ;5@913anbgﬁii£hfﬂ£?a*; T

Director, BEAR (or!designee) Date

* If you believe you have a right to challenge this decision, you should know
that Wisconsin Statutes and Administrative Codes establish time periods
within which requests to review Department decisions must be filed. For
judicial review of a decision pursuant to $sS. 227.52 and 227.53, His.
Stats., you have 30 days after service of the decision to file your
petition for review. The respondent in an action for judictal review is

-2-



the Deg}artmnt af Natura} Resources ‘rou may wish to segk lagal counsei to
determine your specific legai rights to chai’iange 2 daciswn This notice
is provided pursuant to s 22? 481'.‘2) iﬂs Stats CE Eme npelian

91335
2/1/87



1i. History and Background

See background memorandum, pages 1-6. The remaining portions of NR 445
are being developed concurrently with this proposal and will replace
N ISAIIGE el e e . S

111. Description of the Rule Reviston .

A,

What the rule reviston 1s supposed to accomplish.

hazardous air contaminant and also establish permit and control
réqxi#éméhtS”fQT“saurcgs;of;hazardous;air.cgntamiaant§¢to_pravide
adequate protection for public health and welfare. . .. .

The purpose of the proposed rules is to establish i’de?ihii}éﬁ_offa

Key stud?és;”asgumpt@gﬁs Qf}pdi!éies'fhatfhéipéﬂggﬁép¢ thé“rEigf'”
These Fules are proposed in response to the Report of Recommendations
of the Hazardous Emissions Task Force to the Wisconsin Department of

Natural Resources. 1n July, 1985, the Task Force forwarded - .

recommendations on a definition of the term "hazardous air.
céntamﬁnant;ﬂfemissiontiimftatiaas,for&haz&rdﬁﬂsaa}r.;pgtaminanis,
thg;aﬁequatyﬁbf-existfng{regulations-for_1,1;1§$;§phieraefhanefand
méthy};ﬁe:thicnidé;Tand-whith'sgurces,cffhazardpus-emissignz-sﬁogld
be exempt from permitting requivements. RS P o

The deminimus 1imits for permit requirements contained in Table 1 of
the proposed rule are based on 2. RAM dispersion medel application for
a 11 1/2 foot stack with a 1 foot diameter and a 1000 cy. ft/minute
stack gas-exitivelocity per the March 22,:1985, memo by Adamski
(contatned in Appendix 5-of the: Task Force Report), or similar

dispersion modeling for 25 foot: stack heights. The use limits for

‘permit requirements for contaminants ;pntaéged,th{I;bIas[;gaaQ 4 of
;thgﬁnxpgogﬁdqtuieﬁagregba$edﬁan51§skqfarceﬁrgcgmmﬁndationsgbei}EVed
to protect public health yet minimi

e requirements for very small”
yser;_of_these suhstances. o

ﬂ#jér’grbvfﬁibns Qﬁfi§e_bxopqéed ﬁﬁ1e. .

: }5éséj§#990§eﬂcyg!eslfeVQs§ t§é¢hazé}dOus hff«tﬁhﬁaﬁfn&hﬁi?fiféffﬁ“

for determining whether new or modified sources and existing
stationary sources of air pollution are exempted from requirements to
obtain air §¢¥Iution+cbﬂtreﬁfpermits;ﬁader,s.”ﬂg 406.04 and .

s. NR 407.03, W¥s. Adm. Code, respectively. The revisions specify
emission rates (in pounds per'hour)”for-Bﬁiﬁhazardoaﬁ.sUbSt%nceS'and

annual material use levels (in pounds.per year) or trace contaminant
coacentrations*?ﬁ*materiaistusedwiia;parts;Def:millioﬁ) for an

_additional 133 hazardous substances. If a source emits or uses
“materials above the listed rates, levels or. concentrations, the

source will be required to obtain an air pollution control permit.
For instance, sources-whichaem?t-hazarﬂous,centamjnants“in_amoants

greater than the pound per hour amounts listed in Table 1 of the

proposed ra¥EfWOuidfbe‘requireﬂ-to:apply-for;an;air pollution control
permit. ‘Sources which use more than 25 pounds. per year or

. .



contaminants 1$sted in ?able 2 or. ase raw mater%ais containing more” ﬁg
than 1,000 parts per million ef these ﬁontaminants or facilities
which emit more than 100 pounds per: year of these ‘contaminants would .. .
be-: required to appiy r-an air pollution control ‘permit. Similarly,
sources which use more than 1,00 0 pounds per year or- facilities which
:emit more_ n 590 P unds per year of - contamwnan:s !isted on Tabies 3

term ”hazarﬁsus 2t
substances of hazardous _ T

establishes a level of control technology (EESt C QTC?ﬁily-w“-rmf
Avatlable Control Technology) for use in contro??ing sources of .
:_suspacted_garcinagenic_substante emissions. The third definition
“gstabiishes a- !evei.cfacontroi tethnoicgy (Lowest Hazardous Emission
: ; own' human: carcinagenic :

Cexpre ) ation i
“acute: hazardous: substances, ‘and: three leve ) ) echnology
application requirements for: sources which. emit or use another !33
;substanceg_whash_are ezther knawn or. suspected carc1nogens

te.the emass:on of a¥1 substances
‘the rules propose mfttang of .all
or example, mobile sources are not

Simx!ariy,_nct a11 hazardaus substances are defined as hazardous air
;centaminants under “the. ruﬁe Based ‘on the r ;ommendatzons of the

L $ fons : ' s emissions. of

: ia ¥ enty;for Researzh on.

..Cancer a r Nati logy r x;“viag,su Fictent
-:eviﬁence-af 'arcinageaicity frem studies a;rhumans . gxpewimenta1
_animals. Likewise, the’ proposed. rule only limits missions of .

__approximately half of the. substances: which the American Confarence of

'fAGovernmentai ‘Industrial Hyglenists’ identified for control in the }
“workpla '._ These-exemptiens were. based on the. following: eight

'he-Hazaraous Emiss%ans Task Force,___,,_ g

's which the Hazardcas.imissians Task Farce be}iaves the

' ithia ﬂiscoﬂsin are' n;such smal! -qua ;}ties as not to

2§T'Inert gases or vapers which'xhen present in high. cencentratians
act primarily as simple aSphyx}ants withaﬁt other significant
physiologic effects.

~mobile. sources .



3. Inert dusts which, unlike fibrogenic dusts, have a long history
of 1ittle adverse effect on the Tung and do not produce
stgnificant organic disease or toxic effect when workplace
exposures are kept under reasonable control.

&4 $¢£sféhi§s;ﬁiﬁ“§iﬁé%f?fﬂgaééén;;féfﬁ:;¥¢¥[§§iékﬁfhefEmgricAn
‘Conferentce af;ﬁovarnmentalfigduat;ia},ﬂygﬁgn%sts;his:a;;tibed a

threshold limit value - time weighted average greater than 99

Thése’axteatigns;inclade.acetaldﬁhyde;;1,;+§1gh§9rngtﬁané;
1,2-dichloroethane; ethyl benzene, ethyl formate; methyl formate;

' methy} methacrylate; methylene chloride; nitroethane; .
ﬁytrbmethane;ustadﬁardasoiven;;:tetr@hyﬂroﬁaran; toluene .and
xylene. The majortty of these substances have TLV's of 100 ppm
and are used in commerce. ' T

~3f5;'_Critéfiﬁfpéilufantsaérfh&iérﬂﬁﬁélééffgtéats'fsfziﬁichﬂnatiéhal
c  gm1§§§ppis;aﬂdards=havg:been-estabiisheg;___ _ _ _

: ;jnﬁgfjShﬁstaﬁﬁgs;f§h §§pti§§}§§é;f§%m,ffbr iﬁiE§)§ﬁe;Amef%caq]"1 |
"vfﬁﬁonfateﬂce*of»ﬁovernmeataxﬁxadg§;rialﬁﬁygienistsphasuastrtbed;a

S threhﬁé}ﬁgiimitha}ne?f;time“ye;gh;edvayezagg eqaa1 to.or greater
“ than 10 mi1ligrams per cublc meter. . .. . o

7;  SﬁbSt#ﬁt&é pO§§£s§fﬂg §a éih?éﬁi#e'natﬁ%érﬁﬂféh ¥9¢&??§'§£Fety
“-procgﬁures*prec1ud&ag=ambient-conaentraiipqs,uhichgﬁoq}é_ptesent
© hazardous CORCErNS. © o hiw o L e

8. _Subsf&ﬂce$~wh§Chwa§effetégnizéd:br saSpéCtgdiio:ﬁé#§ cquihogenic
jgot;coqarainogegic'potentiai_by_&he American Conference of
:GOVQanentaTrIﬁdustria}wﬂygiﬁnists? e

_I#,_Affggtgd_Enyirqnment_ 

A, ‘Physical or biological gnvironment affected by ‘the proposed rules.
~The public hea?thwand-ae%fare.oﬁ;citizensaaf the state will be
'grcte;ted”thréugﬁfthe*establishmeat of emission limitations for
...haz3fdﬁﬂgﬁaif5C9ﬁ13&1ﬁ39tﬁuquhéVf}OFﬂ,ff&ﬁﬂé and water resources of
‘the ‘state wi1} also benefit from reduced atmospheric loading of
hazardous air contaminants since the:proposed-def%aition_bf,a
hazardous air contaminant also tncludes those contaminants that may

pa§éia_ﬁignifitaht*;ﬁ?éat,téetheﬂehviroamen&,c. -

Hcst'of_thefzazardousfafr;centaminants.ing}udgﬂ_lnytabiesileA can be

classified into broader :categories of wvolatile organic compounds

(VOCs) or particulate matter (PM): ;Curreatgrgquiramentswfgr;tbntroi
of criteria pollutants include control of VOCs (NR 154.13) and PM
(KR’%541}3?&**ﬂaStisourceSavhéxh:emitﬁmaxe,than:Io_tbns per year and
_arg'iatateé'in'aﬂf!ﬁ*ccuﬁty;saﬂihgaﬁtern ﬂ&stgnsia_;rea,,lﬁQ tbﬂs

" elsewhere iﬁffﬁeﬁSt@te;aaﬁdacertaﬁnéethar;seurc&s with emissions as
low as 2 tons ‘per year (other:direct sources) are already controlling
vOC emisstons. Many of these sources have substituted the raw
materials they use with Tess volatile raw materials, while others




" post-process controls to redice’

”““ccntaminants as for ‘general’ particuiate matter).

have installed incineratOrs recyc¥§ng systems or othar psst process
control devices to reduce VOC emissions. These devices also serve to
reduce emissions of hazardau  air zantami ts which are VOCs.

Similarly, regu}ations a%ready exzst far process, fuel burning and
fugitive sources of particulate matter. -These sources typacaity use
_baghouses, electrostatic precipitators, cycIones or:other

) issions of. hazardoas air
contaminants which are’ 9articu¥at {aithaﬂgh the relative control
‘efficiency of these systems may not be the same;for hazardous air

,_Current reguiation of hazardous po!lntants is contained in

"NR 154.19. The general Timitation contained: in this: section is not
prospective in approach and historically has been applied after a
hazardous situation has been identified. Three relatively recent
amexamp¥es of ‘NR 154. 19 enforcemen
SAn fuhith was }im!ted Ffor.

m#ssicns of .chromiom, an incinerator

" 4n Ar!ington which was limited for emissions of hydrochloric acid,

~ ‘and an aluminum smelting operation in Manitowoc which was.

N 1imited for
.chmissions of hydrochioric acfd dua ta 1oca1 carrcazva 1mpacts

' fLastly, the proposed rutes wili have zmpacts in the coatrol of
hazardous air contaminants beyond those impacts which have. resulted
from limited EPA regulatory activity in this area. To date, the U.S.

“““Environmental Protection Agency has imposed-hazardous air po]iutaﬁt

emission standards- for asbestos, beryllium, ‘mercury and vinyl
chloride only. Sources covered under .these: regulations will be
exempt from regulation under the proposed rule.

CoUnits of government; 1ndustries organ;zat]ons and other partles--u

'VIaffected by the proposed rule.. oo oo

Kithout a complete fnventory .of isources statewide for the 494 .
hazardous air contaminants’ identified: ‘within: the. proposed rule it is

'=-*91mposs!hie ‘to specifically Tdentify those units of government, '

industr%es, organizatiOﬂs and ether parties ahich ueu?d be ﬁirect!y
__affected : _ A Ry Y

Any attempt te quantify the 1mpacts of the propcsad ruie wou1d
require individual case-by-case analyses and would be extremely
expensive and time- consuming ‘because of the large number of sources
potentially subject to the rule.::In:an effort to obtain. impact
.. information the Bureau 'of Air Management conducted six. public
 1nformatioﬁ meetings throughout the state-in June, 1986. -In -
addition, the Bureau of ‘Alr Management in:cooperation uiih the
. 'Hiscansin Association of Manufacturers.and Commerce and the
" Federation of Environmental Technologists has engaged in a Timited
source assessment survey: of 30 sources. u%thin the fo?!ouing
_ 1nﬁusfria1 categories E : 2 o e

.7

“Inclodes an: electrcp!ating facility



Sources for Toxics Survey SIC Codes

3631-3639
2951

ANy
2819

3523, 3524, 3531, 3537
7216 '
3671-3679

2082 .

2013

2099

332y .
332y .
3361, 3362, 3369
5541 .

4953 .

8062 :
Any Large Boiler.
3M .
32714

3471 .

Appliance Manufacturing

Asphalt Plant

Automobile Manufacturing

Chemical Manufacture
Construction or Agricultural

Equipment Manufacture

Dry. Cleaner

Electrical Components

Food Processing - Brewing

Food Processing - Meat Processing

Food. Processing - Yeast o
- Foundry Iron - Cupola * oo
Foundry Iron - Electrical Melting
Foundry Iron - Nonferrous Alloy

Incinerator ~ Municipal

Incinerator - Pathological
Industrial Botler - 01}
. Leather Coating -

B Wt et ok

Lime Kiln SRR
Metal Plating =
Metal Products - Coating, Painting
and Lubricants
Paper Making e
Pesticide Manufacture or Blending
Petroleum Refining - '
Plastics or Resin Manufacture
Portland Cement Manufacture or
Transshipment Point ' Lo
Power Plant - Coal _
Printing 2754
Hood_ Furniture '

Major Group 34
2611, 2621
2879

2911 - _
2821, 2822

3241
a1

__Wood Products - Chip Board or Plywood . . T 2431, 2492, 2499
“HWood -Stove” EEEEE P SO RA e

oy

Although only preliminary results of the survey are avallable some .
inferences can be drawn. First, we believe the proposed .rules will not
significantly expand the number of sources required to. obtain a
mandatory operating permit. Second, approximately half the sources
analyzed in the sarveyfat?their*pbtent!aiaig;emit]&24;heurs,§er_daleEB
days per year) have the ability to exceed:either the 1% of TLV for
acute hazardous contaminants or the pound -year use 1imitations for
carcinogens. For the majority of these sources simple process
modifications, increases in stack height to prevent downwash.
-.conditions, or limiting hours of operation to less than the sources
potential (yet more than current actual hours.of operation) would be
sufficient to reduce the impact to acceptable levels. -Additionally,
~based on discussions with representatives of the Wisconsin Department
of Agriculture, Trade and Comsumer Protection-and direct .mailing of the
draft rule and public information meetings notice 1o agricultural
‘associations, we do not anticlpate that farmers will be directly
impacted by the rule. S TR L




V. £nvironmenta¥ Censgquences

A

“(othey media) since the !argest sources'of el

- the cost: to incinerate to extreme Tevels but will ensure inci
~omeet minimum €O
- no other discernible ﬁzrect or indirect~impacts on’ the physica¥ or
'Jbio?ﬁg!tal eﬁviro ent R Y : BRSO

“continuation of the pr ent approach of enforc
health impacts had already been incurred. -

"133 result i emxss!on reductians of ::_ ,fi;;Qf
ir zontaminants from scurces f these emiss
. ;haman

d
: .spaéed af e1sewhera
ardcus air centaminants
typica?iy aiready employ pollution control measures. for 1.
pol?utaﬂts Adﬁitionaily, ‘the Department . aat'*i ates that the 9roposed

ip
rules will ‘not discourage. incineration as a #sposai methedjyby raising
rators

rol efficiency standards. The Dapartment anticipates

mastive 4ncrease in hazardous mater-. ?w

Anticipaied direct and %ndirect ezonomic imyacts .

See d1scussion in B above and fiscal note

-Antacapated direct aad indirect 1mpacts on: (1) social or cultura1
cenvironments, ¢

- the regional avaa¥ab1¥1ty of . energy,:and (3} other
featﬁres not ﬁr ; R P

 '-artment antécipates no- dascernib?e ampacts on. the soc1a1 or
' ' 19ty of energy,: Jor other .
om the. proposed r'____{q;

adverse

controlling hazardous air coﬁtam!nants would e' 535 prespective New

_sources seeking to locate within the state would not have a uniform set
of criteria o evaluate for permitting. and siting decisions‘ and’
'f:axistingesourtes_gould be_coatrol?ed aniy thraugh resource !ﬁtensive

Q’fMajarlchanges ta theﬂruieﬁwhtah uou?d satisfy kﬁcﬂn 0?395V1?3$5€?"59f“5

of interesteﬂ partia

ﬁhere possib?e, uithin 1t‘s mission of protecting public healtb ‘and the
environment, the rule has been changed from its draft form to satisfy
known -or nbviaus concerns of Interested parties expressed in comments
received at’and after pubtic information meetings. These changes
tnclude ralsing the trace contaminant in raw material) permitiing
threshold from 500 ppm to 1,000 ppm. Jowering the emission 1imit for

-9-



PCB's from 25 1bs/year to 2 lbs/year; allowing sources to use mass
balance or other use/consumption methods to determine emissions and
. .compliance; changing pound/hour emission rates for permit application
" _requirements to rates based on a 25 foot release height; exempting
© “emissions from nondiscrete emission points; and providing staggered
. timeframes (with reasonable limits) for.compliance.

_..There ‘are however, two concerns raised by interested parties which have

" "'not resulted in changes to the rule.  The first concern is the .
"..regulation of acute hazardous alr contaminants when the federal
government has not regulated these contaminants.

Environmental Protection Agency does regulate a small number of these f:ﬁh*i
acute contaminants as criteria pollutants.. In addition, the results of

© - the 1imited source assessment survey performed by the Bureau of Alr
‘Management- indicated that fully half of the sources assessed had the

potential to emit in concentrations to exceed safe levels of these
contaminants in ambient atr.” 7 R e e

The second concern regards exempiing existing sources from permitting
..because Wisconsin does not have "toxics problems.” Again, the results
.. of the survey demonstrate that many existing sources have the potential -

.. to cause problems 1f not Timited by legally binding requirements.
 Thus, ‘the Department believes these changes. ¢annot_be incorporated
-»:Hithiﬁﬁthﬁ,fulﬁgm _,. AL EURE T R

.. Reasonable alternatives to the proposed rule..

The proposed-rule is based on the recommendations of the Hazardous
. -Emissions Task Force. The Task Force, in their deliberations, weighed
I and;eva}uaied,alterﬁati?é;i?ﬁﬁbathes*to’hazardougiair contaminant
_.control and made recommendations as to the design and construct of -a
hazardous air contaminant control program for the state. = ...

% . In.addition to considering the alternative approaches to control of .
i -hazardous substances taken by the U.S. Environmental Protectton-Agency.
January 22, 1987 from Donald Theiler to C. D. Besadny), the Task Force
. expiqréqﬂthgjﬁéyeldpment“of_a*ﬂethodoisgyﬁ(incarporating appropriate
.~ safety factors based on the identified no observable adverse effect
level [NOAELI) and then having the Department apply this procedure to
iiﬁtsfof'chémfcaqs'aﬂd7pr§mutgafeﬁgmfsgign'zgmftsg--;'._Tr.:: .
When this approach was presented to the Wisconsin Industrial Coalition
~_(early in the Task Force ﬁéTiberat¥on=efforts§gthen€aaiitionaex@ressed”_
. grave concerns regarding the "workability of this formula approach®. ..
. - Based on the f a1§f1bg‘$*fééttica,:the'¥askfﬁorceudiscontinued further
.. pursuit of the formula approach. - = oo ¢ | R

The D

S | _;ﬁaft$9§t'ﬁ3§fhbt canéiﬂerédsanytaiééfnittwesﬂté'fhe Task Force
-:_recqm@gndaticgg_embodileiitﬁih_the“propesed-ru!es;- 5

91335
201787
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FISCAL ESTIMATE -

FADMEA 23 (Rey VIBX 20

Sk ORIGINAE . T TTPDATED

S IR TETETTIL NS §

1 CORRECTED L SUPPLEMENTAL Elm: No.  Appicabe

f5erc Proposed revisions to renumber s

‘and (e}, NR -4':4-5j',--_ogz._{:ia.)-@;..:_ NR 445.08,

and NR 445.05; repeal ss. WR_406.02(2)(e),

[ No Stere Fucat Effect

" Ciech cotumes balow only 1f bt makes a direct apropristion U EL i

. _pr'._ﬁe'fﬁ_u ummﬂmuﬁt @@_;}i&ﬁ;;,- 3T e 1D tncrmese Couts ~ Moy B4 o ol 0
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Arsmpruons Unad n Ar g 1 B e
1 the primary purpose of -the proposed rules is to protect public health ‘and welfare
‘which will result in decreased health maintenance costs and increased human

productivity. - The proposed rules revise the hazardous air contaminant criterion

{ For determining whether new or modified sources and existing stationary sources
of air pollution are exempted from reguirements to obtain air pollution control

| the need for air pollution permits for 494 substances. _Sources which emit

%o obtain an air pollution control permit.

{ threshold “exposure’ limitations -for. 361 ‘acute hazardous . substances, and ‘three

“rule, S_&_f?_'ef’a_.] _q_ua”i i'_tati ve Qbseg‘yatians ‘can be made. w | o

§ Sources ‘which exceed -either ‘the emission ‘rate or materials use criteria will

§ be required to obtain-an -air pollution control. permit. ~ This would entail a
J review of chemicals purchased .and used by the source, and possibly a calculation
§ (mass balance or other) of emissions of these proposed  contaminants. Costs
§ to complete this data gathering phase can be expected to be minor, since spurces
‘usually keep records of ‘materials purchased .and are required to de_ge__}g_p__m_qteria}
Y use inventories under the community -right-to-know: provisions of the recently
enacted Superfund Amendments and Reauthorization Act. In addition, most sources
§ are required to obtain mandatory operating permits and thus only those sources
who would otherwise be exempt from permitting requirements might incur this,

or use these mate n.amount eater than the listed rates will'b ;e_:q_i-_;';_;‘fgz_g._:_*f'
The proposed rule also establishes .-

Loy Range Fucal implcations

. Avihoraed w&n Tainphone No Dete l 5 1

. Ageecy Propesnd by (Name & Phone Ne i
Joe Polasek - 6-2794




;‘ , Air toxics rule {20)

A@ 11001 " NATURAL RESOURCES BOARD AGENDA ITEM Ttem No.
Rav. 1182 .

SUBJECT: ~Adoption of Order AM-9-87 - revision of ss. NR 406.04, 407.03 and
) 445,02-.05, Wis. Adm. Code, pertaining to emission Timitations and
permit exemption criteria for sources of hazardous air contaminants.

February 1988 __ BOARD MEETING
{month}

TO BE PRESENTED BY: Donald F. Theijler

James S Rickun

SUMMARY:

These rules revise the hazardous air cantamnant criteria for determining whether

new or modified sources and emstmg stationary sources of air poﬂutwn are exempt

from requirements to obtain air pollution control permits. The revisions spemf‘y
- emission rates (in pounds per hour) for acute contaminants and annual emission
rates (in peunds per year) for known or suspected carcinogens. If a source emits

hazardous air contaminants in excess of the -listed rates, the source will be requared
- :to obtagn an axr pa?lutzan cantroi perm1t :

-Emission. Iimatatzons (expressed as amb1ent concantratien impacts) are establzshed
“for acute contaminants, and two control techno?ogy levels are proposed for sources

which emit more than specified amounts of known or suspected carcinogens. A more

restrictive technology would be required for the emissions of known human carcinogens.

The revisions establish delayed camphance dates for existing sources subject to
the emission limits. Five definitions, specwﬁc to this chapter of administrative
code, are also included.

Last, these revisions mcorporate a re\new procedure for modifying acceptable ambient

concentrations for acute contaminants, adding or deleting contaminants, and reviewina
requests for an a‘ltemate emission hmt for ‘acute contaminants emitted on a hmte

basis. ‘

RECOMMENDATION:

The Board adapt revisions to NR 406. 134, NR 40? and NR 445, Wisconsin Administrativ
Code, pertammg to revisions of emission limitations and permit exemption cmtem
for sources of hazardous air contaminants.

LIST OF ATTACHED REFERENCE MATERIAL:

No {1 Fiscal Estimate Required Yes (A¥Attached
No (J Environmental Assessment or Impact Statement Required Yea XA Attached
No O Background Memo Yes XA Attached
APFRGVEB:

M. Penner - LC/5
J. Scullion - AD/S
P. Kanable - AM/3

' . . o/ cc: T. Steidl - LC/S .
- :\1.;"/7’("( /"\‘?‘Q""l K ﬂﬂ-/’gg ‘ C. Turner - LC/5
R h 1 6 1] D‘“
' /4

Becratary C D. Besadny\




Date:

To:

From:

Subject:

ARESPONDENCE /MEMORANDYM -

STATE OF WISCONSIN

February 22, 1988 Fiie Ref: 3500
C.D. Besadny - AD/5 ’ |

'.Dﬁnaid Theiler. - AM/E}& j(}'

Outstanding Issues on the Hazardous Air Emissions Rules .

Since the..public .hearings on the proposed hazardous air  emission rules 15

meetings  with the Industry Air Coalition and environmental groups have been

conducted to. try .to develop a set of rules which would meet the concerns

~expressed by .industry during the hearings while continuing to provide adequate

protection to the citizens of the state. A large number of changes have
already been made to the proposed rules to account for industry concerns,
however, there still remain.a limited number ofmissues,qn,whi;h we have not yet

been able to reach agreement. They are as follows:

1. Service Station Exemption

'A;"Indﬂg£ry Request:

A _.desire _has been expressed by industry to .exempt . gasoline service
stations from regulation as it relates to benzene emissions, a known
_ human carcinogen. : _ e

B. - Staff position:... =

A1l sources regardless of category who emit more than 300 pounds of
benzene per year would be required to institute lowest achievable
emission ..rate -technology. It is our understanding  that only very
large . service  stations may be potentially affected .by. this rule.
Those would be service stations pumping more than. bne. and a half
million gallons of gasoline per year if they have Toad-in (Stage 1)
vapor . recovery equipment or one million gallons per year if they lack
this load-in.vapor recovery equipment. There is no reason to provide
a blanket "exemption for these very large stations (estimated to not
exceed 4 percent of all the stations in the state) and it is,
therefore, not recommended.

2.  Wood and Black ﬁfquor Exemption

A. Industry Request:
A desire has been expressed. on the part of industry to exempt
facilities burning wood and/or "black® Viquor derived from the wood
. pulping process from the requirement to apply for -a permit.
B. Staff position: | ” . “

We do not have any data which would support this type of exemption.

AD-75




We did indicate to the industry representatives that if such data were
forthcoming, we would consider such a request. This can be done at:
any time. . e o

3. Delayed Compliance Order Extensions

A.

1

Industry Request:

A request has been made to provide for the possibility for indefinite
extensions to delayed compliance orders for . the control of " acute
hazardous = emissions which come under regulation in 19%2. (Table 4 in
the proposed rules.)

Staff position: 0 1t Tl

In'fthé”prdﬁoégd?r@?p,?é éburéggwhiéh has installed control equipment
prior to 1992 and would be required to replace this eguipment to come
”?92FTCGEXd?gét?anﬁextehﬁﬁohﬁnfftﬁéirﬁcoﬁﬁ¥?ahceIdéa¢3ﬁnéfout~=tbf?i997_
i it e thi ey Rt R

into compliance _ﬁitﬁatﬁgfﬁgwfeﬁiSsich*15@?&5_tomiag* into ~effect  in

be economically infeasible at that time, and

4. The sourcé demonstrates that reﬁia&émgﬁtvaf’ﬁﬁatjéqgibmeﬁt-;waald

ii. The department finds that the residual ‘emissions would not pose
a threat to public health and would not cause significant
environmental harm. (RS k

“'The” ‘staff position'is that by 1957 ‘any capital control equipment will

have “exhausted its design‘1ife and should be replaced -with controls

__ghjgh'wi}i_bring all emissions down to the reguired level.

4. Review Procedures .

* Industry " sou ould 11 ;
:"Qf" dc¢%Qr$iandftGX?C5}5gistsﬁaﬁﬁbintﬁdTbyﬂfheﬁggvegﬂgrgﬁd 1 Somposte
department in performing t °

Ip&@stry,RQQQQS?é '

irces would like an independent paid ‘review panel composed

i

"“f i,_**‘Io-’feﬁiewi*and:”fEtamﬁéﬂd ‘safe’ emission Tevels for the 165

substances proposed for regulation in 1992.

“§i. 7 To veview proposed ‘emission Tevels under:

NR 445.05(1)(a)2 and NR 445.04(1)(a)2 - proposals to emit at 10%

of the threshold Timit valuesi oo

NR 445.04(6) and NR 445.05(7) - variances to the requirement to
apply Lowest Achievable Emission Rate (LAER} technology for
"eﬁissfﬁns'ﬁffkanﬁ:ﬁﬁmaﬁ:§8?C$ﬁ§gen51”  : e

CUUNR '4¢S;ﬁﬁiﬁjff)2 - apy?oﬂaisffar*ﬂe3ayed*compiiaﬂce‘ orders to
extend compliance requirements out to 1997,___




In each ef these 1nstances the review panel would be asked to

make a recommendation” on'' the Tiklihood ‘that the proposed

emiss1on leve1s would pcse a threat to pub?zc hea?th or the
' env1rnnment

iit.. To assist the department in rev1ew1ng propcsals to emit
- compouﬂds not spec1f%ca11y regulated in the ru1e which might
C pose a’ pctentza? ‘threat to public-health or " the environment.
These are norma??y new: compeunds whzch have not yet undergone a
systemattc revzaw '

Staff p051tian5V

The staff ‘has not_tncTuded thzs propcsal in the proposed ru?e for a

_number of reasons:

f:_i.:_' The "DNR current}y re]aes on the Eepartment of Hea]th and Social

‘Services for such advice and’ assistance’ 1n makxng determ1nataons
“for the protection of pub!ic heaTth '

ii.  There are no funds currentiy ava11ab1e to pay for such an expert
review panel, : R

iii. The DNR cannot prcmu1gate rules which would require the Governor
to appo1nt such a revaew panei

The rules do have a review procedure whach performs the functions

“sutlined ‘above, but which 'follows our traditional “reliance on the

Department of Health and Social Services for advice on public health
Jssues

5. Lists of Carc1nogens anﬁ Anp?wcat}on of LAER

| A.

Industry Request:

Industry féels that the proposed 1ist of carcinogens is too large and

the appl1catian of Lowest Achievable Emission Rate- ‘technology to the
szgn1f1cant emission of compounds whzch are knoun human tarcanogens is
too restrictive. : _ : R o _

Staff position:

jBased ‘on the comments from industry we have Timited the 1ist of known

" and’ suspected “human carcinogens to those found in the tist prepared by

the "National Tcx:ca?agy Program - {NTP) of the ‘U.S. 'Public Health

Service. This list is prepared annually pursuant to Public Law

95-622. The list contains all substances which either are known to be
carcinogens or which may reasonably be anticipated to be carcinogens
and to which a significant number of persons residing in ' the United

_States are. exposed

For the purpose of this Repcrt “knawn carcznogens“ are defined as
those substances for which the evidence from himan studies' indicates
that there is a causal relationship between exposure to the substance




and human cancer.. Substances “which may.reasonably be anticipated to

. be. carcinogens" -are defined as. those for which there is Tlimited

evidence of . carcinogenicity ~in humans- or sufficient evidence of
carcinogenicity in experimental animals. These are compounds which we
would classify as “suspected" human carcinogens.

_ For known human carcinogens emitted in significant amounts we propose

that .sources ;redgge,emissians;toathe“maximum,éxténtﬁféasib]e by the

__application .of Lowest  Achievable Emission Rate (LAER) technology.

This would minimize emissions of these carcinogens to the maximum
extent feasible. For suspected carcinogens, those which may
reasonably be anticipated to be carcinogens, the staff recommends. that
application of Best Available Control Technology (BACT) determined on
a;- caserby-case taking.inte a;ccunt_the”cost.uf”gontrqls be required
for all sources. This is a lesser degreelevel of control than lowest
Achievable Emission Rate (LAER) technology but should still result in

_a“,signéficgnt,minimix&tign of emissions.  This approach maintains the

_gbaSjc' recommeﬂdatiQns¢gn:gagtinagens:madefhygihe_[Haiardous Emissions

Task ‘Force. We believe that it still remains the most reasonable
approach_to_contrnl}ing_sarcincgens._ ' '

Indoor Fugitive Emissions of Carcinogens

A,

B.

Industry. Reguest:

Industry has suggested that the fugitive emissions of carcinogens

released..into. the .workplace.be exempt from the. calculation of the

total: .amount . of .emissions for.determination of the need to get a
permit. . . .. _ R L

staff position:

The emission of these carcinogens into the workplace does not  ensure -

that they will not be vented into the ambient air where they may be
added to the total pollutant ioading for that compound. If the source

then.they would not.be subject to the regulation. .

. can. - demonstrate that these fugitive emissions never exit the. building

¥ e

" Determination of Emission Units Subject to BACT and LAER Controls

A.

Industry Request:

- Industry. bg}igves_that,it is_gcg,restrictiye to require certain units
_ to. meet Lowest Achievable Emission Rate (LAER) and Best Available

" Control Technology (BACT). These units are individual emission units

_which emit 10% or more of the deminimus amount of. a carcinogen which
_would trigger the requirement to obtain a permit. .= . .

' Siaf¥“poéitiuﬁf”"

The reason to control sources of carcinogens is to 1imit the emissions
of the hazardous. compounds to the extent technologically feasible.
Emission units which emit '10% or more of  the deminimus amounts



required for permit application are large enough to warrant the
application of controls. Emission units which are less than 10% would
normally be exempt from the technological control requirements;

8. Time Frames for Camp11ance Contingent upon DNR Plan Approval

A

v

fré‘“/

‘,a

Industry Request

Industry believes that the date for achieving compliance with emission
limits should be derived from the date on which the DNR approves their
compliance .. p!an rather than by the set dates listed in the proposed
rules. a . ; € : : S

staff position:

he staff agrees w1th thas poszt1an for camp}1ance plans which reguire
the. . subjective determination involved in  establishing Lowest
Achievable Emission ‘Rate (LAER) technology and Best Available Control
Technology {BACT). We have adjusted the rule to reflect this change.

However, to meet ambient concentrations required for the acute
compounds found on Tables 1, 2, and 4 of the proposed rule, no such
subjective determinations are needed. Most of these limits can be
easily determined by the source employing a qualified consultant to
model their emissions. The department will stand ready to answer
questions and lend assistance as staff resources allow, but we do not
believe that any blanket DNR review and approval is needed for these
compliance plans. The sources alsc have the ability to get a six
month compliance extension if they are having trouble getting the
<compliance plans prepared.

'RUFa1EEmiSSEOﬂLFaéﬁaf”:_

Industry Request:

Industry wants the permit cutoff levels for sources of carcinogens in
rural areas tc be higher than those for sources in urban areas ‘based
on the fact that sources located in relatively flat rural areas with
few surrounding tall buildings will have their emissions spread over a
larger area and therefore the concentration in any one location would
be less.

Staff position:

The staff disagrees with the notion of allowing more carcinogens in
rural areas than in urban areas. Since there is no safe level of
exposure for these compounds our basic strategy is to minimize the
emissions wherever feasible. Allowing for greater emissions in the
rural areas simply because it is rural wouid defeat this concept.



10,

Mastewster Treatnent mm Exeiiption "

A.

- Mastewater.
;_ﬁssurce. e

Industry Request i .
Industry has requested that wastewatar treatment piants reteive a
b?anket exempt1on from the permittang and control ‘requirements.

.f.'_;._Staff pcs SO

" The staff*'ﬁés"ﬁaf*'rétéiVéd3”anyf information which  would justify

exempting wastewater treatment plants. We do recognize that if a
plant were emitting significant =~ amounts of hazardous compounds
requiring control, traditional ‘control technoTogies may not-.be
appropriate in a]T cases and we wou1d be_w11}1ng to work with these

sources. in congunct1on with our colleagues in  the’ Department's
By eau to deszgﬂ cont 5 ategaes for th1s unaque type of




SUMMARY
. RESPONSE TO COMMENTS ON PROPOSED
HAZARDOUS . AIR CQNTANINAN? QULES

1s-sigé'g-:-;asas'e’af by za&as-tsy 'Ra;s'res'e’hta';iv'es Regarding
- Eroposed Hazardous Air Contaninant -Em-i-_-s'-§-i:°*?“ﬁﬂ3es- -

Issue Is wt appropr1ate to ‘use threshold }1m1t va1ues ‘as a generqc-
approach to determine perm1t requ1rements for acute hazardous emission
sources? W e

_,As ar1g1nai§y prcpesed a. source of acute hazardcus emissiens  would
require a permit if it emwts greater than 1% of the threshold limit value
(TLV) for the substance. The 1% TLV cutoff alsn defined the maximum
emzssion rate al?awed by tha permat e _

Comment Severa1 commenters have stated that TLVs are 1ntended to be
applaed an?y to the work environment -- that they are not intended to be
used . in setting amb1ent a rlqua11ty standards as the ruies prapose‘ In
yart1cu1ar, ‘they argue that TLVs™ are net suwtabie for. estimating ~toxic
effects from continuous exposures, ~They further argue that generically
using . 1%  of TLV to protect.public health for all acute toxics may be

overly . restr1ct1ve for . some substances and not restr1ct1ve enough for
others. e _

_,Resgsns The Hazardous Emassxons Task Force (hereTnafter referred to as
,-_the Task Force) had earlier proposed use of “toxicological ~extrapolation”
.d.e., determining acute hazardous emission limits based . on extrapolation
_¢of actual taxicoingaca! studaes, including. safety factors based on the  no

-jobserved ‘adverse ‘effect: 3eve1 for each . 1ndav1dua1 ‘substance. . However,.

”fﬁwhen this apéraach ‘Was prcposed to - the Wisconsin Assocaataen of

;ﬂanufacturers and Commerce {WMC) Air Subcommzttee on September 14, 1983,
it . was .rejected.in favor of an appraach which exp11c1t3y 1ists emission
- Timits for each regu?ated ‘substance.  The Air Subcommittee felt  that use

~of s toxacolegzca] extrapo]at?on would ieave unclear which substances ‘would
be . regulated and the emission. 13m3ts reguired. The Air Subc¢ommittee made
it .clear that certa3ﬁty in. terms of which substances would be regulated
.and . their emission ?zm:ts was of paramaunt importance. Given that
response ‘and reccgn1zzng “the d?ff1c33ty in abta1n1ng data on the effects
of inhaled materials, the Task Force reasoned that TLVs represent the best
- source .of guidance thh regard to inhaled acute toxics, especially because
- of the eminence and. obgectivaty of the ACGIH. The Task Force came to this
conclusion with fui] awareness. of the intention of the Amer:can “Conference
of Governmental Industrial Hygienists (ACGIH) ‘that TtVs not be’ used to
define .community. air, qual}ty standards. . ACGIH recammends that TLVs not be
used to set ambzent air standards for four reasons:

1. TLUs are deveiaped for work p&aca_egpasures,:
2. TLVs nat~§ntéﬁded for uninterrupted exposure.

3. .. TLVs are reported for a wide variety of health effects.




4. ACGIH disclaims 1iability with reﬁpeét to inconsistent use of the
TLVs. e '

The first three ccncerns were addressaﬁ by the Task Force and subsequent}y
by the staff by Vimiting the number of substances to be regulated and. by
modifying the acceptable ambient concentrations from those recommended by
ACGIH. The fourth -concern cannot be aduressed by the Department

After Tengthy d1scussaon,-t epartment fied tha propased rule to
change the 1% of TLV limit and exemption threshaid to 2.4% of TLV, an
approach suggested by the H!sc0nsan Industrzai Alr Coaixtwon, A1r Tox1cs

_l.Neg9t1at1ng Comm1ttee

issue Is it approprwate to use technc1ogy~based cantra?s as 0pposed to
risk assessment .to. set emission Yimits for carc1nogen1c (chronic  toxic)
emissions? . For _chronic hazardous emissaons {i.e, knoan o suSpected

'” carcanogens), ;echnc}ogy-baseﬁ contro1s are requxred

cgmment‘ Several commenters 3nd1cated that the iist cf and’ pian to
p C :wcarc2nagenxu substances flawed because_(i) .chronic hazardous
emission. _controls  are. ‘only. merited ‘where a2 substance- spec1f1c risk
assassment ‘demonstrates unacceptabie ‘risks and (2) it is premature to
regulate suspected {as opposed to- known) carc1negens, because the state of
sc:entzfzc knowledge is _too sketchy o _ -

_:Resgense. As Dr Ernest Mastromatteo (Cha1rman, ACGIH ThreShoId“"timit
Values: Committee for Airborne Substances) stated in his comments, " The
prevaw?#ng scxantwfxc opinion is that thresholds do not exist “for ...
carc1n0genac agents. .. Absent any. safe threshold va?ue,“ therefore, any
'1--cf carc:no nic emissions 1nvo1ves a, potent1a1 ‘risk of cancer.
‘reduce the: rask “to  the luwest Tevel poss:b1e, the
1'techno1ogy _ based i contro!s ‘(Best Available- Control
o : sion Rate ?echnciogy) 15 recommended

_Tha po1nt.,that 1t s premature to” regu?ate “emissions of suspectediﬁ7'”

- carcinogens ignores ‘the evzdence supp11ed by studies on’ 1aboratary animals
that - provwde a sagn1f1cant presumption of risk to human-hea¥th. ~“1In. most
_cases, because of the extreme difficulty in- gettzng definitive human: test
_.data on carcinogens, ‘most carcinogens will remain in the suspect category,f-
rather than . the kncwn hu an'carc:nogen categery._ Ant order to  provide

'_fadequate prctectzcn ‘to the citizens = of Wisconsin it is absoTute]y.

necessary “to reduce the. emzsszons of. suspectad human carc1nogens as wel?
. .as _known human carcincgens._]s_”_ _

 As -a resu]t of extensive discussaons follow}ng the pab11c heartngs, the
rule. has been modified in terms of the annual demznimus emission rates  for
caruinogens which trzgger the ‘need. to apply for a perm1t. “The ' modified
deminimus rates are based on a risk index with is keyed to ‘the unit risk
factors daveloped by the ﬁ S EPA’s Carcinagen Assessment Group (CAG) ’

The . rule will continue to utilize the lists of carcxnogens derzved from
the National Toxicology Program (NTP). -

Issue: How costly will the proposed rule be to industrial sources?

Comment: A number of commenters have claimed that significant inventory,
permit application and control costs will be imposed on industry sources

‘IEI"



if the . proposed rules are promulgated. Inventory costs refer to those
- necessary.-to. inventory -materials used or emissions . created to discern.
which, 1if any, of the listed hazardous substances.may be emitted by  that
source and whether such emissions or'materials are sufficiently’ 1arge to
‘require permitting or .controls.. Industry comments. suggest that some
w1acan5}n fzrms w131 be competttavely dasadvantaged by the ruie -

.-aﬁesgons .

The number of acute substances 1mmed1ate1y regulated by the rule has
dropped from 363 to approximately 100. This will lessen 1ndustrta¥ costs
in the aggregate.

. More. spec¢f¢ca?1y,a. T

| {A): Invertcry Costs .*? 605£5 speéi%iéal?&u1héurféd'dﬁé ibh'tﬁe proposad
: rule shou]d be neglag1hle because 95% of the cnﬂtamﬁnants on Table 1
aisc must be 1nventoraed to comp}y wzth SAQA o

{8} Per ppli _“ = ' urce '[ or'the most part _must

T app}y for ‘mandatory - operatang permats {%ﬁ?s) Promulgation. of the

-=,praposed rule -would . samply require adding. 1nformat1an to.  the MOP
application on toxic.emissions covered by the rule,. G1ven ‘the " need
to. inventory: for toxics requ1red by SARA, xﬂcrementaT casts due _only
to the proposed hazardous emissions rules should be very small.

. {C) Control..Costs ~=- Based on a survey of thirty .sources representing.
many of stcsns1n s industrial categories, those sources that  reguire
additional toxic controls could generally . ccmn}v w1th those
requirements at minor cost. Required control was generai?y attained
through such.options.-as raw material substitution, minor stack . height

,,lngre ses (e!xminate dcwnwash),_ or limits .on. potent1ai “hours  of

f-gréatef T£han ‘actual hours current1y in operation). Therefore,_ the -
contrni strategles needed were. genera?ly not. capwta? intensive.

Mornover ef 519 snurces app?y1ng for new source perm!ts or permit

modzfzcat?ons between . -January 1983 and - September 1387, only 31

. orequired. tox1c 1imits; indicating few Wisconsin sources emit. or. use

3uff3;:entiy Jlarge -amounts of toxic substances to. be cavered by the

proposed rule. - Aédwtaana??y, none of the 31 sources requiring toxic

- permit. - 1imits . needed use special  toxics-related control .

» equipment, because ccntrc]s requ¢red for. cr1terza poliutants were

_ge?era¥1y adequate to cantroi ‘the toxzc suhstances suffwc;ent!y as
well s : . et St

: in. the past questions have bean razsed re?atzng to toxxcs contro¥
- costs: for . oil refining ‘and incineration, because there  is 'less
- information -with which to characterize such costs. We have . received
no specific.comments which indicate. that costs for. these.  categories
would be burdensome, ol

@

(though “in such. cases, resu?tang haurs of - ~gperation: we”e_;f’
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J‘ ﬁf§sﬁe4:. Are aﬂm1n1s ra ive and__uﬁﬁfﬁ?tém%ﬂt-;’¢§$§5: requesgédivpy* DNR

’reasonab%e and suff1cient?

"*Comment._t Ssme cammentars have suggest&ﬁ ‘more Dﬂﬂ staff w111 be required
to" admzn1ster ‘and “enforce < the ~‘hazardous em1ssxons “rulethan the
ﬁepattmant s fiscal note states w111 be necessary The concern here is
that these costs will be higher than DNR staff claim and that :DNR's
requested add1ticna¥ staff w111 be 4nsufficient to process toxic emission

';re?ated ‘permit ayp?zcatzons 'a t1meiy manner,_ therehy s?owang up

“busaness actzvaty :

Resgonse The Departmant staff has ana?yzed this questzon carefu?!y and
is. _coﬁfadent that. the requested number will be sufficient. In addition,

‘the  overall fwsca} estimate by the Bepartment jncludes < $30,4C0 annua??y
for .modelling and .computer costs. Moreover, " the most: recent fiscal
_estimata dndicates that six additional positions are necessary . to review
__and ‘approve ‘submittals’ of compliance plans --a function that industrial
5 . i Ve asked the Department to perform. However, “the ‘rule
' ' %pasi ions are not forthcoming, sources
- . §1 ' - iance wath'em3551on Fimits within the  time
?}frames requared by “the ruleﬁfar ‘acute substarices’ (Tables 1,2 and 4)
“compiaance with 31N1ts fro the emxssaon of carCTncgens w111 undcnbt&d?y be

delayed." -

Tssue: Will ‘there be’ de?ays 41 DNR' s 'processing of ~permit  applications
“and. mod1fzcatzcns as_ a resu!t of the 1ncreased work?oad caﬁsed by the

Certa1n commenters have ra1sed cnncgrn abaut the BNR 5 abziaty

vaammentf-a_

“to -process hazardous emission cant"JApermatsy
. #hat  the additional .compl y re:

“overta .the “DNR's permit’ proce ng ah113ty, Anpart ‘(mentioned for the
previous - ﬁssue} “because © the " Department is not: requesting - sufficient
~ additional staff. Again the broader concern here is the presumed harm to
:the com___"tﬁye pas1tﬁan ef”" fected stconsxn ccmpanzes I :

o “The: ma?l staff 1ncreases requesteﬁ wz?? adequaté?y cover the -
_ add3t1cﬁa§ work1oad ' The Eepartment wWill generally parfﬁrm the modeling:
“necessitated by perm1t activities related to hazardous emissions. Also,

the rule has been ‘modified to incorporate a formula designed’ to minimize
" the need for parm1ts for thcse source modifications which involve. material
changes. ~This ‘approach,  jointly “agreed to; was ~suggested by Thomas
Stocksdale of the S$.C. Johnson Company. Given the sma}i number of sources
_that can be expacted to require toxic pesmit limits (see Issue #3) and the
 just “mentioned - ficiencies built into permit processing, staff see no
" oreason tq expect elayS due to promulgation of the: praposed rules. In
addition;" 1t shau;di be noted that such toxic Yimits “are “already being
established ™ in new source permits at the’ present tame w?th ‘o discernable
delays. S B

Issue: Is it appropriate to base chronic (carcinogenic) toxic emission
regulations on the amount of the centamznant used rather than on the

A ‘The .concern. expressed. ig. .
sulting from the propused rules may. .



emission level of that contaminant? As originally proposed the rule
3nc0rporated a samp]1fted reporting procedure to determine whether a
~permit is required. . That procedure was based on the: amount of the. .chronic
cantamznant used by the source rather than on the source's emissions. -

ﬁomment .Several commenters.disagreed with basing permit. requ%rements on
the amount of the chronic toxic substance used rather than on the emission
level. This view is closely related to the view that chronic toxic permit
requarements should be determined by substance*speczfzc risk assessments,

in : that ~without knowzng the emission Ieve1s, one can't know the ‘risk to
peep]e and: resources.. : . _ vt e .. _ o

‘Response: - The:: simplified procedure originally. proposad in the . rule  was
intended  to keap ‘rosts and effort .down for potential permattees."'Tying
- pgrmit app]:cation requzrements to emissions may . require stack tests,
~which would dncrease costs to the sources. Moreover, this procedure was
- suggested by -industrial source representatwves as the mos:. generally
aévantagenus approach to perm3tt1ng T e

However, 1n response tc comments receaved and subsequent d1scuss1ons, " the
orule - has been madafied to remove use 33 the baszs of .control. requurements<
for carc1nagen1c substances,=;- A source's . .emission level is now
. the"trigger™. requ1r1ng permit appitcat1en “and attendant controls. A
-caveat “here is that municipal waste and hespital incinerators must app]y
for toxic-related permits regardless of their emission .Jevel. “This is
because of the.inconsistent nature of their waste and the hagh potent1al
- for. hazardous emissions “if not well. contrciied Add1tzcna1}y, the . amount
»of a carcinogen used does have one appfucatzﬁn in the current . .version of
“the . propased rule -- wherever -the amount used is less than. the deminimus
- emission” 1eve} the source xs exempt frcm perm1t applicatxon or control
requarements S _ e . e

-~

fssue: Shouid fug1tzve caycanegens be. regulated by th1s ruie? Fug1t1ve
carcinogeﬂs ‘are either known'or’ $uspected carc1ncgentc emissions that are
-not . released throvgh a stack. -These emissions are _regulated by the
proposed rule e e e T S

Csmment Certaqn commenters have suggested that wcrkers are at risk at
the specific location where such fugitive contaminants are qutted ... They
suggest that existing federal regulations {e.g., QOSHA, decisions by the
Consumer Protection Safety Commission) deal with: those risks. .. Ambient.
contaminant - prcb]&ms, beyond.the property lines of sources of fugztave

carcinogens, . can - be -expected- to be too. small: to .nave any errect.

Therefore, fugitive : carcinogenic. .emissions.  should .. be exempt. from
regulation under the proposed rule.. T T R

Qesgoase‘ Many ‘of the OSHA 1?mats fer carcinogenicg"compounds do. not
consider the carcinogenicity of the Cﬁmﬁﬁﬁﬁdw In addition, the .most
common way to reduce impacts of fugitive emissions is to vent the
emissions - to.the outside atmosphere. -Therefore, the. Department.  believes
regulation of fugitive carcinogenic emissions is justified.

10



10.°
:Lpraposed ru?e, “sources’ of “ 'known® human “carcinogens ‘may apply. for a
"fvar1ance, i they feel the required controls are economically -infeasible.

"To “be" " granted a-variance; the source must show the:control costs to  be

'”"ﬁowave“ if the ‘source ‘can demonstrate that the emlssxons are nst em1tted

_ :accadents or emergenc1es?

"-faaa 1ty or to each separate emzssxon un1t

‘*deaths

from the ‘building the source will be’ exempt. &

Issue*“ Shauid “the prsposed ruié‘regaiateﬁ':c;icj émissions cﬁug§d¢ DYy

Comment: Some cemmenters nave questaaned the h%npesed ru1e 5 }ack of

regulation ‘of ‘emergency or ‘accidental toxic emissions suggestang thxs }ack
prevents consistent and cnmpiete hazardous emission regu?atwon e

B ResgoﬂSE'-' Primary’ :regulatcry : respons1b111ty fur emergency!accldenta1
jtaxac Teleases Jies with the Division of ‘Emergency Gavernment “‘Moreover,
‘the 1ntentzon o‘ the prensseé Fulé is tocontrol or Mimit foxic emissions

: pro*actave%y “Lastly; - exzstang regu1atory Schemes can be ‘used to deal

with emergency of accidental toxic ‘emissions,. if ‘and when they occur. - All
sources over a certain size are also required to hava an: emergency agction

_,}pian to dea} wath_accadenta] re?eases‘.;_ -_-_ ...__

.':*Issua. Shau?d the deffnatann nf an emzssaan saurce refer to an entiré

”3th1n a faca?aty

fComment Same commenters have 1nd1cated that the def1n1t10n ef source"

in “the- proposed rule ‘can be taken to mean: either an entire fac131ty 0r a2

:separate ematt1ng unit wh:ch is a subset of - the facility (which one

commenter  called ‘a’ “basic “emission ° unut"} They -argued that the
appropriate’ defanztian ‘of “a'solrce s ar “hasac em1ss:on undt™ (d.e.,

_fffree-standang process Cwhieh resultsiin emissions == a’ facitity .could
“‘dontain . several such emission units, which: ‘could emnt dafferang amounts

and kinds of cuntamznants} The. def1n1tzon of a -source. as an.entire

:_zfac1¥ﬂt 'cnu}d; resu]t em1sszons fram one.. process _caus1ng another

' Résgonse*- “The 'définitioﬁ'éf qa'eLissécr'SGurce'caérentiy= %n--the.*state

statutes will be used in the proposed rule. In addition, - for compiiance
with carcwnogen1c control requaremeﬂts, the rule was mad1fzed to require

*Egcnntro? only for: those emzssions units ematt?ng at’ %east lam efﬁ;the_.

. 1taes tatal em1551ens jf3g A el __u:_. i

Issue. C?ar:facat1on of iome in: nne mz%?zan rzsk 1eve} Undéfv the

infeasible and must, threugh a risk assessment; make ‘a’ compelling: case
that the individual Tlifetime risk Tnvel ef those exposed to the
carcinogenic emxssaoﬂ %s'no mcre,thaﬂfcné in-ane m:l?aon excﬁﬁﬁ_miéﬁcer

'stmment Cemmenters have asked that thas rask Teve? be exp?a1ned c?ear?y

Resgons The one in a m}i?aon r1sk 1eve1 concept has been de:eted from

the propased ruie,.
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: ssue* who sheu1ﬂ supp?y the rzsk assessment methodciagy? The ‘issue ‘here
“is  which ‘state ‘agency ‘should be given the responsibitity ‘for determwnang
. _how risk assessment will be carried out by those requesting a var:ance
= from LAER centrnis far known carcznogens..;_-.;;m..nu o . R

' Cumment Some ccmmenters have suggested that the w1sconsxn Department of

Health and Social Services (DHSS) supply the risk ' assessment methodology
to those requesting a variance because af DHSS statutory responsibility
with respect to “human health. : e -

'“Resganse- stk assessment ?S no ?onger a part of the ru}e

Issue: what gu%dance w:?? "~ be prcv1ded on Best Ava11ab}e Contral
Technology (BACT) - and Lowest Achievable Emission Rate - {LAER)? Sources
which use suspected’ or known:-human carcanogens must use  BACT - and. LAER

_ cnntro}s respectzve?y

Somment Seme cammenters have stated that they need more’ exp?icit
guzdance as ‘to what ‘the BACT and LAER control requarements will mean  to

“‘them  as sources. They have asked ‘whether ‘these controls will be based on
- site-specific criteria or “on an 1ndustry-u3de ‘standard.  They have

indicated it is unclear what the econom1c anﬂ operat1onai ram1f1catzors of

~such ‘controls will be.

Response:  Staff will supp]y sources w1th BACT/LAER guadance by the date

“"This rute is promulgated Some examp?es_haye a}ready been  provided to
“industry representatives. > U0 oomo e mmemm o amem s B

Issues Why are the rules’ “demiﬁzmus 1eve33 wh1ch trigger the need for a

an’ emwsqaon ccntro1 syqtem?

'Comment Some cemmenters have c?aumed that the determ%natﬂan of. the' need
-”fur FY permxt {i.e. ) “how: to ‘determine the dem#namus Tevel) should be - based
upon actua? source emissions and ‘actual- ab1}3ty ‘at the sources to " control

em13310ns - They argue that basing permlt ?aquzremeuts on the potential
emission level, assuming ro controls on the toxic: em1sszen(5) 1n quest1nn,
results in overstated estimates cf toxic emissions. :

Response:  The Department will modafy the rules to use’ contrc11ed “and

a]?owab]e emission levels for cemp?#ance purposes. 'If an existing “source
has * a currently controlled pracess the controlled e&xéé&ﬁn rate will be
used to determine if ‘the ‘source’ needs further control.. New sources, only
have potential emissions because ‘they are not ‘yet  in “existence,  If
contrc?s are tc be applied then they must be reviewed as a part of a

Cpermit.
Issue Have problems been demonstrated in wisconsin__due fto_ toxic

"Cﬁmment: " Some commenters argue that the ru]e shﬁﬂ?d cover cn}y those

contaminants for which Wisconsin-specific problems have been ‘shown to
exist. They argue that most of the 494 substances to be controlled have
not been shown to cause spetaftc hu health or environmental problems in
Wisconsin. b

_ ra?!ed and. pntentaal emissions rather than. on  the
" sources actualicontrolleéd” em}sswcns at a scurce whzch may be contro??ed by



Response: The toxicity of the contaminants proposed for control has been

.-shown by various studies. There is no:reason to believe that tha presence
of . such -contaminants . in. MWisconsin air . emissions will. cause different

~f-1mpacts than . elsewhere. = Moreover, _the proposed . rule is intended  to
prevent problems from occurring,. rather than an ad hoc measure to  address .

already. experzenced problems. lLastly, it pa?t1cu}arly makes no sense . to.
wait -for ~evidence of problems from carcinogenic. contamwnants, s19gg_ it

:,s;ord1nar11y ‘takes 50 iang for cancer to. ﬁewe}op, o

15.

Issue Shculd exast1ng sources be exempt from the propcsed rule?

COmment: Comment here is based.on. .an._argument - similar to that 1mmed1ate1y'
above =-- that currently ‘there is no evidence . in Wisconsin = of * human
health-related. preb?ems that have been caused by . toxic emissions... The.

argument is. that.since, therefore, existing sources have not been shown to
- cause. prsb?ems, there is no.reason ta regu!ate them

:Resganse'"' As 1mp}3ed above var1ous stud1es have shcwn the danger in
~allowing: the:. exastang 1eve}s -of: toxic.. emissions. to .continue. . .Both

existing and new. spurces. must. be cantro?!ed to Eewer the. risk . Jof . human

- hea1th and envxranmental damage in Wisconsin. . Also, the. . survey results
mentioned in . Issue #3.above (How cost?y will the .. praposed rule be to

1ndustrza§ sources?) shéw ‘that only. a small praport1on of existing sources

| would require toxic permit 1imits and that those who do generally will.

16.

. Commént: Commenters h
Loitoxdc constztuents be ‘exempt. from. scrutiny under the prapased riule.  As

: di)!ﬁﬁ’ﬂaﬁh m mm zat1 QR

17.

able to comp]y for on%y minor costs.

Issue.=- Shou?d vzrgxn foss11 fue! combustron be exempt from the praposed
rule? (By ‘"virgin" is meant uncontaminated by toxic censtatuents which
are added to the nermai form of the fue? )

ﬂsuggested that foss1? fue]s unadu]terat_df by f°

$.C. Johnson's comments state, "Because very high volumes of fuel must be
burned to excesd the demiﬂimus Timits, because such sources are almost

always regulated . under.other.air rules, and because the stacks for  such
-sources are often tall
- unlikely that one would: e _
o the:: cancer “risk will. be significantly greater than one in one. ‘million."
- S3mi)

Afon crxter1a pc%!utant purpeses}, St wouid be
unter fossil fuel combustion satpatzons where

lar - argumeﬂts were. mada hy ather cemmeaters regardang acute toxlas in
virgin fossil fuel. . .. S ; . -

- Response: .. The.  rule . has been changed in two regards here: (A). Virgin
fossil. fuel. is -now def1ned -{B):Emissions from. combustion of  certain

virgin foss13 fue?s arevexempt zf they are vented frnm stacks whach are  of
-stack. height. and other .very ciean virgin fossil
fuels.are. exempt ragard?ass af stack hengt.; . s

Issne " Should pracesses/faC¥31ty operatwcns using substances in Ftiéﬁéd“
systems be subgect to the rule?

Comment: Some commenters have asked why processes or. fac%?fty operations

employing toxic contaminants in-“closed" systems should be regulated by

-the rule.. Their.reasoning. is.that "closed" systems, by def3n1tvon, aeu?d

not emit. textcs into the amb1ent envaronment._
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19.

Response: The rile has been modified to require that permit applications
are “triggered" by emissions, as opposed to use. As long as emissions
from .any source are below. the deminimus level requiring”_a_ permit

| .applicataon, that source will not, be reguiated._jg,j__ .

Issue'- Shou%d the praposed ru?es 1nc1ude an em1ss1on Timit fer Tead “which
is. more stringent.  then that requared to. comply w1th the Prevention of
Szgnlfacant Beteriaratien Teveis? oo o _

Comment: One commenter referred to an “emission 1imit" for lead of .057

‘pounds per. hour, which he felt the rule proposed. He complained that that

emission. rate. was more stringent than that requwred to comply~ with the
Prevention of Szgn1f1cant Deter%orat10n {PSD) 19ve1 and that' regusatﬁon
beyond:PSD regu]at:on is unnecessary for lead.

Response: There 1is no emission 1imit required for lead by - “the preposed

rule.. Rather, the rate of .057 peunds per hour is simply an amount, . which
if exceeded, .was meant  to require the source to apply for a. perm:t

Hewever, the Department agrees to change that permit application ™trigger".

. level to .13 pounds _per hour which. correspsnds to  the ex?sting PSD
.raqatrement‘,_- . : : o : L s

2_Issue' : Shouid the }1sted contam1nants covered by the. ru?e be updated to

retflect the National Toxicology Program's 1985 Summary?

.Comment: Same commenters have suggested that the lists of contaminants in

Tabies i-4 are. out of date and. that a more current tata3 1ist would bette

:;frefiect the 1985 summary pub!zshed by the Nat1ona1 Tox1co1ogy Program,

' Resgonse*:: The 1985 Natannai Tochoiegy Pregram list of carcanogen1c

13[ffcontam1nants has been 1ncarporabed in the: rule

20.

Issue: Shou]d reguiatwon of acute toxacs occur"hefora'there is tims to
ana}yze .the data which will be generated by the Superfund Amendments and
Rwauth0r12¢t1ﬂn Act (SﬁRA) '

'Comment" Certain comments suggested that rule. promu?gatlon Wa:t untz1 the

yet~to-be-generated SARA database, was avas?abTe to facilitate the study
of _the effects of acute toxics. These comments claimed that the presence

of . this inventory for all 50 states would result in a sounder basis for

know1ng which acute toxics should be regulated.

Response: Where the same substances are regulated under both SARA and the
proposed state rule, sources must inventory for such contaminants by July
1988, so that the rule might at best speed up the need to inventory such
substances very slightly. More generally, because the SARA requirement,
per se', only results in a database, rather than in an analysis of effects
of the inventoried contaminants, it does not help to determine which acute
toxics need to be regulated. Thus, use of the SARA Tist is reactive
whereas the proposed rule results in a prospective mechanism which seeks
to prevent damage before it occurs.



21.

 Comment: . Some comment has_ag

Issue: Should the Depaitmentadévelep- tnxic~reiated  permit applicat
requirements, perm:t review procedures and application forms, which woul

.. . then be submwtted for pnbizc 1n9ut before the preposed rule _can take
”__;effect’ o . _ i : _ o L

"ggested that spec1fzc toxac-re%ated permit
appi;cat1on requirements, review procedures, and’ applzcatzen forms should

. be developed by the Department, which should then be submitted for public

_ comment before the prepcsed rule takes effect. The thrust of this: comment

is that there may be sufficient daffacuity and ‘cost associated with “these
activities, which have not been adequately a1red and it's unclear ‘whether
the ru?e $ 1mpact wa?l be unreasanab]e

”"_ esgans There as no great mystery surrnuﬁdang perm3t re?ated att1v1t1es

_ assac1ata .
continuation of the’ existing permit pracass which already deals with these

_w;i% rematn the same.

with the prﬁncsed rule. The rule will simply” resu!t an

activities on an ad hoc basxs usang our general ‘authority.  The ‘process

n Thre$ho1d-L1mat Va?ues (TLVS) rema1n“”fxxed
ro ;n"techn TOQy and know}edge, respectxve?y?

W113 LAER BAC: -
hey change “in

Comment: A number of cammenters expressed concern as to uhether the  ‘above
restrictions will change over ‘time, requiring periodic upgradang of

_controls,  These commenters wondered whether they might be put in a
position “of ‘putting  in one. set of contrc?s, whzch cauid short1y after

cperation become obsolete:

_'ﬁéégﬁbée;': LAER 'BACT, and TLVs may well change with ‘changing: technology
“and - knowl edge ‘The ru]a has been mouufaed such that" any. source’ whzch has

achieved ‘compliance " with ~this section by installing “emission "Control
quagment shall generally not be required to install "additional control

" equipment to “achieve compliance with this section for a period of up to -

23.

mcdelang was an

usefd] 31fe of the contro? equ1sment wh1chever 13 1ess
Issue?' Accuracy of dispers1on made!tng far assesszng compiiance

Cemmént Gne cammenter ccmpia?ned that the Department 5 use Gf dasperszoa:;
'naccurate way to assess nompiaance.ﬁ__j;j; SR

'Rasganse._ The ﬂepartment does nat re?y ‘Bn d?Spersaen mode!1ng in

determining compliance. It uses stack tests or ather methods to determ1ne
compliance.

{10) . years “after ‘the installation of the control " equapment thef#,;



10.

: pess1b3e

" Comment: “The Unxvars%ty of Wisconsin - Madison requested that medical. and

research: hoods be. exempt from NR: 445 The University. commenter argued
that only small-amounts of chemicals are used, on an 1rregu]ar basis, and
that-the chemical constituents change rapidly as. dszereﬂt exper1ments are
undertaken. i .

--=Res§bn#a:e' The :rules: have . been . modified  to- exempt em1551ons - from

laboratories Labarator%as are def:ned An NR. 409 02(51)

Issue:  Should "a- separate est:mata .Qf the fascai :}mpact on .state
Facilities be: undertaken7 T bl aie bty : o N

Comment: The Un?versaty of W1sconsxn - Madison commenter urged that a
separate ~fiscal 3mpact assessment: be. done-for state.agencies affected by
the  proposed rules. ~His . reasoning was - that costs - imposed: would be

_sagnlfzcant and result in 11tt1e env1ronmenta1 benefit.

';Rasgcns There as SO Eattle data characterwzsng cr1tzcal ccnslderataons,
such ~as what state’ facility emission levels of the Table 1, .2, cand "3

substances are, that a quant1f1ab3e separate fzsca] 1mpact ana1ysus 4s not

Issue. : Shou?d the" acceptab}e émﬁiénf'. cbnt§§£¥atiéﬁé (AACS) of
forma?dehyde and phenol be .1 ppm and .5 ppm, respectaue}y, rather than

= 81 and 05 ppm, as they are currentiy des:gnated in the groposed ru]es?

-Comment - One: commeﬁter c1a1med that the proposed &Aﬁs of D} ppm and .05

ppm- for formaidebyde and phenol. are overly . restrictive by one. order of

- magnitude,  given-his understandang of the preponderance of. ~available

31 :sc3ent1f1c evadence.a-*w=~

11.

12.

-

3:_Resgonse-" The ru%es have mcd1f1ed tha acceptab?e ambaent cencentratacn
“for: phenol “to 2. &% of the ?LV.- Formaidahyée has bean “Tisted as e

susyectea carc:noaen

'Iséue. ‘Should ~the ~name. of - the -compound -epichlerohydrin on List 3

(suspected human carc&nogens) be ﬁhanged 1o a?;ha apzchiorhydran?

Comment' " One commenter 1nd:cated that the appropriate compound name on
this list was ‘alpha ep%ch1cr0hydrxn as onposed ta egich}arahydrln as

' _prﬁposed by the ru1e

'Response: The commenter 13 correct The name w131 be changed.

Issue:  Should ca¥caum axzde and ca3c1um hydraxxde be removed .from the
proposed rules (the compounds are currently listed in Table 1)?

Comment: One commenter claimed that both c¢alcium oxide and calcium
hydroxide should be remcved from the list of acute toxics, and thus from
the rules, because there was insufficient evidence of s1gﬁ1f1cant toxicity
-~ that the compounds were merely arratants posing no significant danger

to human healith.



' Resganse. Based on d:scuss1en with: the Wisconsin Industry Air. Coalition

““Rir_ Toxics ‘Negotiating Committee the Department modified the rule to

13:

znt?ude ‘controls “for® €a3c1um oxide and calcium hydroxide. an]y for: new
sources “at’ this  time. ° Health effects of . these campounds are: to be
reviewed at a later date Y

“Issue: Should methy?ene chloride remain on Table 1 {as the rules . propose)

or be moved to Table 3 {as Citizens for a Better Environment prcpasas)?

Comment: 7 One -commenter requested ' the - Department to- disregard the.

14,

_"}fanfrequentiy i< be requ1rad't
: “a Yable 2 substance? o

suggestion ‘that methylene chloride be reclassified from an acute toxic to

a suspected Carcfnogen

Resgons STel remain tﬁns.stent w1th the 1985 Nauuanal Tox1cc}ogy P“og"am
classaf1cat10n methy?ene ch1or3de 13 not 11sted as-a carcunogen

Issue: Would a standby or. peak1ng power piant - wh1ch is used oniy
*1nsta1] LAER contra} equ1pment 1f 1t em&ts.

Comment Bne commanter 'ciazmed 1t wou?d be non costmeffectxve and of
1ns@gn3fzcant benefit to pub}1c ‘health to require those peakeng power

Eannts which emat knowa human car£1nogens to 1nsta?1 LAER contro?s

Resgonse'*' As far a?? ‘sources nf known human carcznagens, any peak1na

power plant which emits a Table 2 substance at greater than the deminimus
level designated in the rules must-install LAER controls.  Thus, the more

:frequently such'a pcwer piant is used, the greater is the 11ke}1hoa¢ its

““emissions Will exceed the Tevel requiring LAER controas,.; However,. . since

15.

virgin fossil fuels are exempted from the control requirements under; most

_”s1tuat}ons 1t 1s un?ake?y that a peaking power plant wouid have to 1mpose

Issue: Sheu?d 3ead chrgmate be reguiated as a carcinoged?

“Comment: A commenter from ‘the dohn Beere Company questioned whether. -there

was: 'adéquate evidence: suppor%xng regulation. of lead chromaze as a -

carcznogen.__- -; _ : o 3 ‘¢

'Resgonse.. Esth the IARC and NTP have examaned iead chromate wath the

restit that both classify the substance as carcinoegenic. - Given. the  fact
that these twa argan%zatlcns are the best independent authorities for such
data, there is Tittle doubt that lTead chromate should be regulated. as a
carcznogen The variance procedure 1ncorporated thhzn the rutes would,
of Course’, be avaz?ah?e ta Jahn ﬁeere 3f needed = I . :






